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Panic in October, 
Mr. Young Holds 


Governor of Federal Reserve 
Gives Larger Institutions 





Menacing Situation 


Me. Seiberling Asks 





National Usury Law 


; The bill is for regulation of interstate 
The amendment, offered by 
Representative Oliver (Dem.), of Tusca- 
loosa, Ala., is designed, according to Mr. 
Oliver, to maintain competition among 





Rate of Interest Charged to 

ommercial Borrowers 

Should Have Fixed Maxi- 
mum, He Holds 





The banks of the country, and particu- 
larly those in the larger centers, were 
given the major credit for handling the 
recent credit situation which developed 
out. of the market break of October, and 
for averting a real panic, by Roy A. 
Young, governor of the-Federal Reserve 
Board, at the House Banking and Cur- 
rency Committee hearings on branch, 
chain and group banking on Mar. 21. 

Representative Seiberling (Rep.), of 

Akron, Ohio, referred to a radio address 
made by Governor Young Mar. 20, and 
asked him if he had said in his address 
that the Federal reserve system had been 
of material. assistance in overcoming the 
effects of the credit stringency that ac- 

ompanied the market break. (The full 

text of the address was published in the 
issue of Mar. 21.) Governor Young re- 
plied that he had attempted to make a 
modest statement as to the part played 
by the Federal reserve system, but that 
he had stated that if it had not been for 
the courageous way in which the banks, 
and particularly those in the larger cen- 
._ ters, met the situation this country would 
have experienced one of its greatest 
panics. 


\ 


How System Used Powers 
. The Federal reserve system, Governor 
Young stated, did use its powers, dis- 
egunt rate, bill rate, opéh market opera- 
¥ ~ and direct action as restraining in- 
x s. Under -the conditions that ex- 
, the governor: said,: the-main thing 
‘+ the system-eould do was to keep in 
“Gon to funetion and function quickly 
* v.ti the crash came. : - relies 
The hearings on Mar. 21 were. given 
over almost’ entirely’ to’ questioning of 
vernor Young by Mr. Seiberling. He 
directed his questions to the effect of 
b®anch banking, and the possible monop- 
ely that might result, upon interest rates; 
to the call money rate; and the possibility 
‘ot Tideralizing the eligibility features of 
the law governing paper ‘rediscountable 
at reserve banks. He renewed his sug- 
ion, made earlier in the hearings, 
Tks coksiacbexion should be given to the 
‘passage of a Federal usury law. ‘ 
r, Seiberling developed the point 
that probably not over one person out of 
over 100 in the country hold bank stock, 
and that most. of the people are inter- 
ested in banks as either depositors or 
borrowers. He listed as of importance 
to them, in the order named, safety of 
deposits, availability of necessary funds 
for legitimate business at all times, the 
rate of interest paid by banks on de- 
its, and the rate of interest chargea 
y banks on loans. 
Interest Rates Under Study 
Governor Young stated that the mat- 
ter of interest rates would be given 
attention in the study now being under- 
taken by the Board. He announced that 
J. H. Riddle, formerly chief of the sec- 
tion of statistics in the Treasury De- 
on and subsequently on the staff 
the transfer committee of. the rep- 
arations commission in -Berlin, had been 
employed to work on that matter. 
'. Mr. Seiberling stated that if a bank- 
i monopoly were to gain control of 
‘the present $58,000,000,000 of banking re- 
purces of the country, they could by 
@&creasing the rate-of interest paid on 
leposits and increasing that charged on 
loans easily secure an additional 1 per 
eent per annum or $580,000,000, and that 
temptation to do so would be strong. 
In referring to certain dangers of hold- 
ing company acquisition and control of 
bank stocks, Mr. Seiberling asked if mo- 
poly was one of the dangers that 
pes result, Governor Young thought 
not, and stated that he does not think 
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Rate of Rediscount 
- Reduced in England 


Reserve Bank of San Francisco 
Also Lowers Rate 








The Department of the Treasury was 
formally advised Mar. 21 that the Bank 
of. England had established a rediscount 

te of 3% per cent, a reduction of one- 
half of 1 per cent. At the same time, 
the Federal Reserve Board announced 
that the Federal Reserve Bank of San 
Francisco had reduced its rate to 4 per 
The new Bank of England rate rep- 
resents a reduction of 1 per cent since 

‘eb. 6 when a 4% per cent rate was es- 

hed. That rate was reduced to 4 
cent a month later, and was followed 

@ week by a reduction from 4 to 3% 
eent by the Federal Reserve Bank 

‘New York. The New York rate is the 

now operative in the Federal re- 

serye system, and is the lowest rate in 
effect, with one exception, since the Fed- 
eral reserve act was adopted. Following 
is the full text of the Board’s announce- 
ment respecting the San Francisco rate: 
e Federal Reserve Board announces 

the Federal Reserve Bank of San 

‘aujgiggo has established a rediscount 


on all ¢ of 
of ail mature, effective Ma, 8, 1000 


i 
‘ 
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Banks Prevented |Bus Regulation Bill Amended Early Conclusion 
To Permit Competing Lines | (Qf Senate Tariff 


Plan Allows Private Firms| 


To Compete on Routes 
Held by Railways 





The House on Mar. 21 adopted an 
s i amendment to the Parker motor bus reg- 
Major Credit for Meeting} ulation bill (H. R. 10288) to require the 
Interstate Commerce Commission to con- 
sider additional applications for author- | 
ity to operate bus lines on routes where 
providing bus 
Action on the bill was com-/| 
pleted and the vote deferred until Mon- | 


railroads 
service. 


already are 


day, March 24. 
| bus traffic. 


passenger carriers. 


Grand Forks, N. Dak., 
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Assigning of Florida 
East Coast Railway 


Consolidation for 
ern System 





Elliott, _presid 


it was disclo: 
mission, 





petition,” it was emphasized. 


than that of the Southern. 
Plan of Commission 


In reply to the Coast Line’s letter, 
the Southern pointed out that it had 
not asked for the East Coast Road, but 
was nevertheless determined to protect 
its interests, which under the Commis- 
sion’s plan, included the properties of the 


East Coast. 


The Atlantic Coast Line letter follows 


in full text: 


On Dee. 9, 1929, the Commission, pur- 
suant to section 5 of the interstate com- 
merce act, duly adopted its'plan for the 
consolidation of railway properties of the 
contihental United States into a limited 
number of systems, and made said plan 
public. In this plan Atlantic Coast Line- 
Louisville & Nashville System No. 8 was 
set out, covering substantially the group 
of carriers now owned or controlled by, 
affiliated with Atlantic Coast 


or solr 
r 


Line Railroad Company. 


There are certain changes and amend- 
ments necessary to that plan, in the opin- 
ion of the executive officers of the latter 
company, in order to do justice to the 
public, and the companies involved,- and 
to make it conform to the congressional 
mandate contained in paragraph (4) of 
section 5 of the interstate commerce act. 
Some of these changes are of such im- 
portance that we feel justified in calling 





[Continued on Page 10,Column 2.] 


Represe~tative Denison (Rep.), of 
Marion,: Ill., and Burtness (Rep.), of 
opposed the 
amendment, the former or. the ground 
that it would be prejudicial against the 
railroads and the latter on the ground 
| that the change would weaken the para- 
graph to which it was attached, which 


To Southern Opposed 


Atlantic Coast Line Files Ob- 
jection to I. C. C. Plan of 
South- 


Allocation of the Florida East Coast 
| Railway to the Southern Railway Sys- 
tem, proposed by the Interstate Com- 
merce Commission in its plan for unifi- 
| cation of the Nation’s railroads into 21 
| competitive systems, is assailed in a let- 
ter to the Commission from George B. 
t of the Atlantic Coast 
Line Railroad, ‘on behalf of that carrier, 

4d Mar. 21 by the Com- 


The Elliott letter pointed out that Flor- 
ida now is adequately served by the At- 
lantic Coast Line and Seaboard Air Line 
systems, which are in direct competition 
with each other. “The presence of three 
systems in this limited territory is not 
requisite in order to secure for Florida 
shippers the full benefits of active com- 
Consid- 
erable stress was laid on the Coast Line’s 
contention that the Florida East Coast 
should be allocated to its system rather 
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Presenting the Official News of the Legislative, Executive and Judicial Branches 
Federal Government and of Each of the Governments of the Forty-Eight States 


’ MEMBERS OF THE LEGISLATIVE BRANCHES ARE ACCORDED IN THESE COLUMNS THE RIGHT oF Dissent From ANY ACTION OF THE EXECUTIVE ESTABLISHMENTS WHETHER LEGISLATIVE Bopies ARE IN SESSION OR ADJOURNED 





Russia Exporting 


Cotton to Germany 
vv 
Tests Show Fibers to Be of 
High Quality 
v 


(OTTON grown in Russian Tur- 
kestan was received at Ham- 
burg recently, according to a re- 
port from John C. Wiley, charge 
d affaires, Hamburg, made public 
Mar. 21 by the Department of 





Commerce. 

According to the report, the cot- 
ton was forwarded by rail t6 Mur- 
mansk and from there by boat to 


Hamburg. The German Textilfor- 
schungsinstitut ‘Textile Experi- 
mentation Institute) at Reutlingen 
“ found upon examination that the 
fibers were of a very high quality, 
and that the bales, while of vary- 
ing shapes and sizes, were well 
and cleanly packed. 
(Issued by Department of Com- 
merce.) 


Four Prohibition 
Enforcement Bills 
Reported Favorably 


All Are Designed to Carry 
Out Recommendations of 
Wickersham Commission ; 
‘Casual’ Offense Defined 

Four bills, all of which are purposed 


to carry out recommendations of the 
Wickersham Law Enforcement Commis- 





of the House Judiciary Mar. 21, and 
will be reported to the full Committee 
when it meets Mar. 27, according to Rep- 
resentative Christopherson (Rep.), of 
Sioux Falls, S. Dak. 


The four bills which the subcommit- 


tee passed n. follows: yt 

H.R. 9988 would define casual or slight 
offenses and would fix a penalty for such 
offenses, as follows: 

Penalty ‘Is Limited 

“Any person who violates the -pro- 
visions of, the national prohibition @et, as 
amended and supplemented, in any of the 
following ways: (1) By a single sale, by 
a@ person not enga; in habitual viola- 
tion of the law, of liquor as that word is 
defined by section 1 of title ILof said act; 
(2) by unPawful making of small quanti- 
ties of liquor, as that word is defined by 
said section, where no other person is 
employed; (3) by assisting in unlawfully 
making or unlawfully. transporting of 
liquor, as above defined, as a casual em- 
ploye only; (4) by unlawful transporting 
of small quantities of liquor, as above de- 
fined, by a person not habitually engaged 
in transportation of illicit liquors or ha- 
bitually employed by habitual violators of 
the law, shall for each offense be subject 
to a fine of not to exceed $500 or to be 
confined in jail, without hard labor, not 
to exceed six months, or both.” | 

H. R. 9713 would grant the right to 
county or municipal officers to seize the 
vehicle of transportation in which liquor 
may be 
violating the liquor laws and to proceed 
against such offender and property in 
the proper Federal court. 

H. R. 9714 amends the padlock law 
and provides a method of service of sub- 
poena by publication upon an unknown 
offender having an interest in the prop- 
erty which is to be padlocked. 

H.:R. 11006 provides service by publi- 
cation upon an unknown offender who 
claims the ownership of liquor which is 
found on the ore of another person. 

The fifth bill, H. R. 10342, which also 
will be considered by the full Judiciary 
Committee Mar. 27 and which was passed 
by the subcommittee previously, provides 
for trial of petty offenders by a United 
States Commissioner, and increases his 
powers, 








Illinois Manufacturers Report 


State Considers 
Operating Radio 
vv 


Wisconsin Would Broads 
cast Official Programs 
v 


State of Wisconsin; 
Madison, Mar. 21. 


‘THE proposed consolidation 
radio stations WHA at Madi- 
son and WLBL at Stevens Point 
was.considered at a public hearing 
conducted by the commissioners 
of agriculture and markets, Charles 
L. Hill and William F. Renk., > 
The commissioners explained 
that the plan is to combine sta- 
tions into one to be located north 
of Madison and to-be operated 






















conservation commission, Univers- 
ity of Wisconsin, State board of 
health, department of education, 


highway commission, and depart- 
ment of agriculture and markets. 
They stated that it is expected 


the Federal Radio Commission 
would approve a. 5,000-watt sta- 









_ under the joint control of the State’ 


Improved Employment Condition 


+ 









Nonmanufacturing Indus. 
tries, However, Continue 
t 
To Reduce Forces 









State of Illinois: 
Springfield, Mar. 21. 

Employment conditions in the manu- 
facturing industries of Illinois are im- 
proving, according to a review of the in- 
dustrial situation issued by Howard B. 
Myers, chief of the bureau of statistics 
and research of the department of labor 
and the industrial commission. 

An increase of .2 per cent in employ- 
ment and 3.1 in pay rolls was shown for 
the period Jan. 15 to Feb. 15, the re- 
view states, and reports from various 
sources indicate that there has been con- 
tinued improvement during the latter 

February and the early part of 
arch, 

Nonmanufacturing industries, reported 
a lower volume of employment, according 
to the review, continuing the curtail- 
ments that have been made since the be- 
ginning of the year. A loss of, 2.6 per 
cent in employment in these industries 
more than fe sad the slight gain at man- 
ufacturing plants, since the combined to- 
tal for all repo} industries showed a 
reduction of 0.8 per 
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WASHINGTON, SATURDAY, MARCH 22, 1930—SECTION 1 


| Reciiie 


sion, were approved by a subcommittee | 


found and to arrest any person | 


cent. | 
Pay roll totals were only slightly af- 
LS 


of the 








vag as Second Class Matter at 
Post Office, Washington, D. C. 


Judge John J. Parker Named 






















North Carolinian Appointed 
- By President From Cir- 
cuit Tribunal 


Reciprocal ‘Attto 
Privilege Reduced 


vv 
New Jersey Limits Rights 
Of Bay State Drivers 


v 


State of New Jersey: 
Trenton, Mar. 21. 

[HE motor vehicle commissioner, 

William L. Dill, has ordered 
that automobile and drivers’ li- 
censes issued by Massachusetts will 
not be permitted in the State of 
New Jersey for a longer period 
than 30 days in any calendar year. 

Heretofore, Mr. Dill stated, Mas- 
sachusetts autoists have been al- 
lowed a 90-day period of operation 
in New Jersey under a reciprocal 
agreement which was presumed to 
give New Jersey car owners the 
same privilege in Massachusetts. 
Information has reached the com- 
missioner, he said, that the 30-day 
rule has been applied by Massachu- 
setts in the case of a New Jersey 
resident. 


Local Cooperatives | UnitedFruit Company 
Planned to Handle |Wins Award of Three 
Diversified Crops!Qcean Mail Contracts 


System for Northeastern) postmaster G ’ 
States to Link Up With ‘ostmaster General 
National Organizations Is 
Outlined by Farm Board 

a 


To meet the diversified farming condi- 
tions of the 12 northeastern States, a 
system for local cooperative associations 
that will market several different agri- 
cultural products is being developed, ac- 
cording to announcement, Mar. 21, by 
Charles S. Wilson, member of the Fed- 
eral Farm Board. 


_. _Karming‘in ‘ Sta 
Same MP aT ceonel 
where such products as wheat, cotton 
or livestock may bethe main or sole 
commodity, it was'explained. The north- 
eastern plan, which is being worked out 
with the assistance of the Federal Farm 
Board, is intended to place the multiple 
crop cooperatives in position to use the 
facilities of the agricultural’ marketing 
act and the loan system it administrates. 
The plan‘is likely to be used in other 
parts of the country, it was stated. 


Address Over Radio 

Mr. Wilson spoke in the “farm and 
home hour” through WRC and affiliated 
stations of the National Broadcasting 
Co. His address follows in full text: 

Several months ago, cooperatives in 12 
northeastern States started working on 
a marketing plan which likely will be 
used in other parts of the country. The 
plan, which is being developed in co- 
operation with the Federal Farm Board, 
will be of interest to every farmer who 
produces a variety of crops on his farm. 

Farmers who have livestock, grain, 
fruits, and vegetables for sale do not 
want to join four or five different local 
ceoperative marketing organizations. 
The marketing system now being devel- 
oped for the northeastern farmers meets 
this objection. With modification, it can 
be used in other diversified agricultural | 
regions. , 


» Plan of Northeastern States j 

I shall try to tell you briefly what the 
Federal Farm Board is doing to help the 
North Atlantic and New.England States, 
where an effort is being made to improve 
marketing conditions for producers of 
farm crops. 

Livestock, milk, grain, fruits, and veg- 
etables are all grown in these 12 States, 
frequently in the same community and, 
in some cases, on the same farm. Be- 
cause of this diversification of crops and 
the fact that many of the growers live 
near big consuming centers, their mar- 
keting problem is somewhat different 


Debate Foreseen 


Proposal to Assess Levy on 
Oil Again Is Rejected; 
Plate Glass “Duty Cut; 
Chinaware Tax Raised 


to Be .Asked 
By Senator Watson 








President Hoover announced orally 
Mar. 21 the appointment of John J. 
Parker, of Charlotte, N. C., a member 
of the Circuit Court of Appeals for the 
Fourth Judicial Circuit, to be Associate 
Justice of the Supreme Court of the 
United States to succeed the late Ed- 
ward T. Sanford, of Tennessee. Almost 
simultaneously with the announcement, 
the White House sent the nomination of 
Judge Parker to the Senate for confir- 
mation. 

In commenting upon the appointment 
of Judge Parker, President Hoover said 
that, although fitness is a primary requi- 
site for selections to the Supreme Court 
of the United States, it was interesting 
to note that the. particular circuit rep- 
resented by Judge Parker has not been 
represented on the Supreme Court bench 
for the past 70 years. 

All the other circuits, the President 
stated, had been represented on the high- 
‘est court of the land during the past 20 
years. The original set-up of the court 
presumably but not necessarily so, was 








Mr. Black Announces Intention 
To Object to Lay Off, Seek- 
ing Consideration of Muscle 


Shoals Bill 


Again rejecting an oil tariff, 38 to 37, 
| the Senate proceeded Mar. 21 with the 
| last consideration of the rates in the 
| tariff bill (H. R. 2667) schedule by 
schedule, with the prospect of passage 
early next week. 

An amendment by Senator Fine (Rep.), 
of Oklahoma, for 40 cents a barrel on 
crude petroleum and 20 per cent on re- 
fined products. was defeated. Plate glass 
duties were slightly reduced by a vote 
of 39 to 36.. The chinaware duties were 
increased, 39 to 29, and an effort to put 
ae on ‘the free list was rejected, 36 
to 35. . : 

‘ ‘To Continue Discussion 

The Senate will meet as usual at 11 
‘a. m., Mar, 22, on the tariff. If, after a 
few hours of debate it seems impossible 
to pass-the bill that night, a recess will 
be taken over Sunday, Mar, 23. 

The majority leader, Senator Watson 
| (Rep.), of Indiana, told the Senate on 
the floo® that he hoped for passage Sat- 
urday 1 Mar. 22, -but was advised 
that the limitation on debate to 10 min- 
| utes for ¢€ach Senator to an amendment 
does not.apply to passage of the bill. 

Senator Ls Follette. (Rep.), of Wis- 
congin, Said that he would not enter into 
any agréement limiting debate on the 
question of final passage of the bill be- 
cause hesdoesn’t want “to prevent Sen- 
ators from explaining their votes.” 
Senator Swanson (Dem.), of Vir- 
ginia, sted that if at 2 p. m. Mar. 
22 it the bill ean not: be passed 
that Senate uld* recess’ 
until Monday. - ¥ 

When Senator Watson said it was his 
intention to ask a week’s recess when 
the bill is sent to conference, Senator 
Black (Dem.), of Alabama annouriced he 
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s Action 
Brings Total of New Ship 
Construction Required to 
$141,500,000 


The Postmaster General, Walter F. 
Brown, has awarded to the United Fruit 
Company three ocean mail contracts, in 
addition to ome each to the Roosevelt 
Steamship Company and the Grace 
ar Saray: ~ for which were 
opened y ‘ost ice Department 

eb. 25 and Feb, 28. ; 

: rding contracts to the United 


ympanye the, Xophnatey, Coneeal 































that “he did* not 
struction of the Jones-White Act that 
limited the award of ocean mail con- 
tracts to indigent shipping companies.” 
The awards announced by the Postmas- 
ter General, together with those an- 
nounced two weeks ago, call for a total 
of 247,000 tons of new ship construction, 
costing approximately $141,500,000. The 
Postmaster General’s statement follows 
in full text: 

Five Ocean Mail Contracts 

Postmaster General Brown announced 
the. award of five additional ocean mail 
contracts today: 

Route No. 88—Tacoma to Valparaiso— 
to the Grace Steamship Company, New 
York; service to consist of 17 round trips 
per annum with 10-knot ships, one new 
18-knot vessel to be provided within three 
years. 

Route No. 39—San Francisco to Puerto 
Armuellas, Costa Rica—to the United 
Fruit Company, Boston; weekly service 
with 11%4-knot vessels; 3 new 16-knot 
ships to be provided within three years. 

Route No. 40.—New York to Port 
Limon, Costa Rica—to the United Fruit 
Company of Boston. A weekly service to 
be provided with 13-knot vessels, three 
new 16-knot ships to be provided within 
three years, 

Route No. 41.—New Orleans to Puerto 
Colombia, Republic of Colombia—United 
Fruit Company of Boston; weekly serv- 
ice with 11% knot vessels; two new 16- 
knot ships to be provided within five 
years, 

_ Route No, 46.—Baltimore to Hamburg, 
via Hampton Roads—to the Roosevelt 
Steamship Line, New York; weekly serv- 
ice with 16-knot ships, two additional 
18-knot ships to be provided within five 
years at the option ef the Postmaster 
General. The 16-knot ships in this serv- 
ice to be provided by the complete recon- 
struction of five vessels of class 4 of 
7,000 tons. 

Relative to the contention by some 
Members of Congress that the United 



















[Continued on Page 5, Column 1.] 


PUES Sigey, 
Action Is Deferred ()) 
On Air Mail Bills 
Senate Committee to Await 


Disposition of Tariff Be- 
fore Holding Meetings 











No action will be taken by the Senate 
Committee on Post Offices and Post 
| Roads on proposed air mail legislation 
juntil after the Senate has disposed of 
| the present tariff bill, according to an 
| oral statement Mar. 21 on behalf of Sen- 
|ator Phipps (Rep.), of Colorado, chair- 
man of the Committee. 

The Committee has been urged to ex- 
| pedite air mail legislation, but members 
engaged, in tariff legislation find it 
| impossible to get a quorum together. 
According to present plans of the chair- 
man, the Committee expects to meet. as 
soen as the tariff bill is completed. 

Air mail legislation has been proposed 
by Senator McNary (Rep.), of Oregon, 
and is in line with the Watres bill (H. 
R. 9500), which has been reported out 
favorably by the House Committee on 
Post Office and Post Roads. 

Both bills have been endorsed by 
postal officials, including the Postmaster 
General, Walter F. Brown. 

The Postmaster General feels, it was 
said, that Congress should pass legisla- 
tion encourage passenger flying. 
People shéuld acquire the habit of air 
travel, because, he said, “until they do 
that we will not have obtained the su- 
premacy in the air that is necessary 
for our national security. I think if we 
fail in that, the thing we started out to 
do Has been lost.” 

“So it is obvious,” the Postmaster 
| General told Members of Congress dur- 
|ing hearings on the Watres bill, “that 
something further must be done, and ia 
the evolution of the problem. the sug- 

gestion is now made that we put some 


| 
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Revised Regulations Proposed 


For Amateur Radio Operators 


Recommendations Adopted, 
At Conference Called to 
_ Discusss Problems 




















[Continued on Page 2, Column 6.] 





Measure Taxing 


Billboards Passed 


vyv 
Bill Given Approval of 
New Jersey House 


v 


State of New Jersey: 
' - “Trenton, Mar. 21. 
"THE bill CA, 22) to tax and 
regulate outdoor advertising 
has been passed by the house. 

The measure provides for a tax 
of 3 cents a square foot on bill- 
boards, a reduction from the 5 cents 
prestied in the origina) bill having 

en adopted by an amendment. 

The regulation .of billboards 
would be vested under the proposed 
law with the State motor vehicle 
department, 

The senate passed a bill provid- 
ing for the use of $375,000 from 
the revenues of the Camden-Phila- 
delphia bridge for laying trolley 

structure. 








Adjournment. Defeats 
’ 1 Revision of regulations governing op- 

Texas Gas Saving Bill! eration of amateur radio stations was 
discussed Mar. 21 at a conference of 
Federal radio officials with representa- 
tives of the American Radio Relay 
League, the amateur organization.” 

Recommendations for the amendment 
of the existing regulations were made 
by the conferees for submission to the 
Federal Radio Commission, 

The conference’ was presided over by 
William D. Terrell, chief of the radio 
division of the Department of Commerce, 
which supervises the activities of the 
17,000 amateur operators in the United 
States. For the Federal Radio Commis- 
sion, Dr. C. B, Jolliffe, chief engineer; 
Gerald C. Gross, short-wave engineer; 
Duke M. Patrick, assistant general coun- 
sel,sand Arthur W. Scharfeld, assistant 
counsel, participated. 

Representing the amateurs, K. B. 
Warner, seeretary, and Paul M. Segal, 
general 


counsel, made recommendations 
seuspcosammatisianviini 










Cotton Acreage Restriction 
Plan Also Dies in the House 









































State of Texas: 

Austin, Mar, 21. 
The fifth called session of the Texas 
Legislature adjourned Mar, 20. Bills for 
the conservation of natural gas, for an 
occupation tax on pipe lines, and the re- 
striction of cotton acreage died in the 


Bills were passed levying occupation 
tax of 55 cents a ton on the production 
of sulphur, changing the basis of the cor- 
poration franchise tax, changing the rate 
of the gross receipts tax on certain utili- 
ties, and levying a gross receipts tax on 
the publishing or selling of textbooks. 

A law was snaciad piving to the rail- 
road Commission power to regulate pipe 

mma 
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nd remediless.” eR ete SE 
—James A. ; aa 
President of the Feo 
“188m 





To Bench of Supreme Court (pf Unemployment 









¢|@ national employment system and 
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_ Viewed as Vital © 


New York State Industrial 
Commissioner Supports — 
Senator Wagner’s Bills to 
Solve Problem 








Product Diversifying 


Called One Remedy 


Miss Perkins Says Labor-saving 
Equipment Should Be Intro- 
duced During Periods of Ex- 
pansion in Industry ae 





v 





Introduction of -labor-saving machin- 
ery at a time of expansion or. addition — 
of new lines and diversification of. prod- 
ucts were suggested as a means of com- 
bating the senate. problem by 
Miss Frances Perkins, New York State © 
industrial commissioner, at the Senate / 
Commerce subcommittee hearing on un- 
employment Mar. 21. 

“I am very hopeful that unemployment 
can be made to disappear,” Miss Perkins 
declared. “We have solved the blem 
of infant mortality rates. We have 
solved serious problems of public health. 
I believe the same intensive, 
methods can be successfully applied to 
unemployment.” 

The erent situation in New 


York State is worse than at any ae 
since 1914 and unstable conditions there | 
may be regarded as typical of those in © 
the rest of the country, said Miss Per- — 
kins, in advocatin of the R 
bills of Senator Wagner m.), of 
York (S. 3059, S. 3060, and S. 3061) 7 
a means of preventing similar crises im | 
the future. age aay 
New York Situation “Acute” rae 

S. 3059 provides for the advance , 
ning and regulated construction 6f 
lic works, for the stabilizing of industry, 
and for the prevention of unemployment 
during periods of ss de 
S. 3060 provides for the establishment Fou 


cooperation with the States in the 


l jee ak ae 
bills, ap they will give - 3 

ills, as ve more knc ; 
of industrial and employment conalts : 
without which plans to combat ere 
ment cannot be made,” Miss Perkins de- 
clared. “I am especially anxious for their 
adoption because the Ne~ York situation 
is acute. Since New York is the 1 i 
industrial State, the situation in it ma 
be used, perhaps, as an index of , 
other States.” ree 

John P. Andrews, of New York City, 
secretary of the American Association 
for labor legislation, also endorsed 
Wagner measures, pointing out that simi. — 
lar suggestions had been made in former ~ 
times of distress. 

Three Causes of Distress 

Miss Perkins stated there are three 
causes of the present distress. Seasonal 
employment is one, she said. “Cyclic” 
business depression is the second, and 
technological unemployment is the third, ~ 
By technological unemployment, she said, 
is meant the displacement of workers by 
labor-saving machinery or by improved — 
methods of production. This kind of un- 
employment has existed noticeably in be 
past five years and acutely in the last 
two, she pointed out, adding that unstable - ¥ 
employment is one of the big wastes of 
industry and should be eliminated. ; 

In preventing technological uneranie cs 


























ment, the important thing is to time 
introduction of labor-saving 
according to Miss Perkins, who says 
views are those of a number of i 
trial leaders. This introduction 
to be planned in advance so that it 


her. 





[Continued on Page 8, Column 2.] or 


Builders to Consider 








Survey Group Hopes to In. 
terest Investment Agencies 





The possibility of coordinating: build~ 
ing operations with the ‘activities of 
financial and investment organizations 
with the view to stimulating cons mn 


will be considered by the national b: 


ing survey conference, formed at the im } 
stance of President Hoover, at a i 
in Chicago on Mar. 27, it was oun 

by the conference Mar. 21. Ge 


On Apr. 29, the executive com 
of the national business survey co: 
ence will hold an informal meeting at 
United States Chamber. of EN 
Washington to survey the status of bus-— 
iness conditions in the Nation, it was also 
announced at the conference headquarters 
at the chamber. eres 

To Review Work ie 

Following this meeting, Julius ’ 
Barnes, chairman of the co: y 
review the work of the body and 
marize the problems it has ‘encoun 
and the progress it has made. A dj 
sion by outstanding business 
economists of the “Eeononiic’ 
| Business Stabilization” and the 
bility of centralizing reports on 
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conditions will also teke place in which 

























170 trade groups will be 
was announced. The ful! text of 
ment by the conference follows: 
A meeting of the national bui 
vey conference, ch has 
ing stabilization efforts in 
tion field, will be held in 































Mar. 27. Mr. Barnes and PD 
manager of the trade ° 101 
cant ot the aceon Sea 
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_»Carbide Company. 
ft 


, 
» of 
‘ Sed former president of the Tennessee viding that, in case 


“ nessee 
that. the checks had been made out to 
" 4 Mr. Moore, who is Mr. Huston’s per- 
_- sonal agent, and that Mr. Moore had de- 
_ tiposited the money to Mr. Huston’s ac- 





he 


«count, said Mr. Moore. 


- es 


the con- 


ciat ate subcom- 
ittee investigating , 
‘ wns testimony of W. E. Moore 


“agent handled the money, and Fred 
. Haggerson, president of the Union, 










_ Mr. Moore and Mr. Haggerson were 
Scent as a result of previous testi- 
_mony by Claudius H. Huston, chairman 
Republican National Committee 


River Improvement Association, to the 
that Mr. Haggerson had paid him 
_ $36,100 in two checks of $22,000 and 

14,100, to be turned over to the Ten- 
River Improvement Association; 


“count with Blyth & Bonner, New York 
. brokers. 
Money Used to Buy Stock 

Mr. Moore explained that he is secre- 
tary of the Associated Bond & Share 
Corp. which holds bonds and stocks of 

jes as an investment. He 
e had been associated with 


3 
* various _ 
~ stated t 
Mr. Huston for about 20 years, an 
serves as his agent. 
-<Mr. Moore said he knew nothing of 


- the transaction further than that he 


“hdd received the two checks. The first 
check of $22,000 was placed, he said, in 
a stock trading ed + sen at S 
% 14,100 c¢ was put i 
ert ge beeause Mr. Huston 


“was out of the city, said Mr..Moore. 
: Money Put Up as Margin 
’ ‘The separate account was open for 
‘about 10 days, he said, and had been 
“closed because Mr. Huston had wanted 
“some money, which had happened to be 
_ about that amount. Mr. Moore said the 
* $14,100 had been used as a margin on 
» purchase of stock totaling $46,752. 
Account No. 150, in which the $22,000 
+ check had been entered, he said, showed 
“a deficit of $19,381.07 on Feb. 28, 1929, 
‘and no deposit had been made until the 
= $22,000 deposit on Mar. 9, 1929, which 
had wiped out the deficit. 
The, Tennessee River Improvement 
* Association had no title or interest in 
any stock purchased through this ac-| 


Mr. Moore testified that, at the time 
the second check of $14,100 was received, 
the account in which the $22,000 had been 
deposited showed an indebtedness of $39,- 
000, against which were stocks valued 
at over $40,000. 


Interest in Muscle Shoals 

Mri ‘Haggerson testified that he be- 
- came; president of the Union. Carbide 
Co. Fall, having served formerly 
as vice president, and that he has been 
with the Union Carbide & Carbon Co., 
of which the Union Carbide Co. is a sub- 
sidiary, for about 11 years. 

The Union Carbide Co. is interested 
in Muscle Shoals legislation, Mr, Hag- 
gerson. said, and supporting the. pro- 
posal of the American Cyananiid Co., 
embodied in the Wright bill (H. R. 744). 
The Carbide Co. is to get 50,000 horse- 
power from the Cyanamid Company if 
the proposal is accepted, he said. 

The Union Carbide Co. expended, 
either to get Muscle Shoals or to aid the 
American Cyanamid Co, to get it, Mr. 
Haggerson estimated, not in excess of 
$100,000. His company had contributed | 
no more to the Tennessee River Improve- 
ment Association than $36,100, he said. 


Aid Asked by Mr. Huston 

Explaining how the contributions to 
the Tennessee River Improvement Asso- | 
ciation came to be made, Mr. Haggerson 
said that Mr. Huston had told him the 
association was in debt; needed money; 

*that it was almost impossible to collect 
more money in the Tennessee River Val-' 
ley, and had asked the Union Carbide | 
Company to aid it. 

His impression had been, said Mr. Hag- 
gerson, that the contribution was both 
for-what the association already had done 
and for what it was to do in the future, 
“to the end that it might accomplish 
what it had set out to do—to have the 
proposal of the American Cyanamid Com- 
pany accepted.” | 

He had given his own check for the 
$22,000 contribution because he probably 
had made it out after office hours, he said. 


Second Check Given 

Mr. Haggerson testified that- Mr. Hus- | 
ton had called him again in June, tell- 
ing him a contribution of $14,100 was 
needed. Mr. Huston has said that the 
association would close, if it couldn’t| 
get the money at once, said the witness. | 

“Did you have the authority to give| 
the money of the Union Carbide Co. for 
this purpose?” asked Senator Caraway. ' 
Mr. Haggerson said that he did. 

“Do you have the right to give $36,000 
to a lobbying organization without con- 
sulting anybody?” Mr. Haggerson again 
replied affirmatively. 








Supporter of Military 
Monument Bill Heard 





: Competition on Routes of Rail Lines| 
"lI. CG, C. Must Consider Applications to Inaugurate Service 
Competing With Railway Buses 


[Continued from Page 1.) — 





| than heretofore. 


jing Indiana, Illinois and Wisconsin, 


| tiee of the United States, said orally the 


at 








follows: . 


any time eas wahicle service phos 
interstate or é merce on 
public highway is Chae carried on by a 
railroad company, or alone by «persons 
of corporations owning an interest in a 
railroad company, the Commission shall 
give consideration to the issuance of a 
further certificate to a common carrier 
b motes weer such highway, 5 ae 
i or any person or corpor 
sot dnveoesend in a railroad company and 
shown to be qualified to meet the rules, 
requirements and conditions fixed by the 
Commission for such service.” - 
An amendment by Representative 
O’Connor (Rep.), of Tulsa, Okla., pro- 
of mergers of bus 
lines under the bill, permission to merge 
should not be granted if the stocks and 
bonds of the merging companies exceed 
the value of their properties, Was re- 
jected by the House, 65 to 86. 


Amendment to Delay 
Filing Date Adopted 
An amendment prohibiting mergers 
under the bill ifymore than one party to/| 
the merger operetes a railway was! 
adopted. This was offered by Represent- | 
ative Hoch (Rep.), of Marion, Kans. 
Another amendment, offered by Repre- 
sentative Parker (Rep.), of Salem, N. Y., 
to include in the scope of the bill bus 





was. accep : 

An amendment providing that it shall 
not be necessary for an mterstate bus 
operator to obtain a certificate of con- 
venience and necessity for extension of 
its line, where the extension is all in one 


Judge Parker Named 
To Supreme Cou 








President Hoover Sends) 
Nemination to Senate for 
Confirmation 


(Continued from Page 1.] 
based upon the distribution among the} 
different circuits that meets the geo- | 
graphical selection. 





The present selec-| 
tion, therefore, the President said, meets | 


the geographical selection a little better | 

The last one to be appointed on the | 
Supreme bench from the circuit now| 
represented by Judge Parker, the Presi- | 
dent said, was Justice Daniel. 

The seventh judicial circuit, embrace 
the | 
President pointed out, has been for 20 | 
years without a justice on the Supreme 
Court bench; the fifth judicial circuit, 
comprising Georgia, Florida, Alabama, 
Louisiana and Mississippi, has been with- 
out a justice on the Supreme Court bench 
since Chief Justice Edward A. White, of 
Louisiana, and the third judicial circuit, 
embracing Pennsylvania, Delaware and 
New Jersey, has been eight years with- 
out a justice on the Supreme Court 
bench. 

Judge Parker had been endorsed for 
the appointment, the President. con- 
tinued, very extensively by a large sec- 
tion of the judiciary and the legal pro- 
fession. 

Following the routine Senate pro- 
cedure, the nomination will be referred 
to the Judiciary Committee for consid- 
eration. Senator Norris (Rep.), of Ne- 
braska, Committee chairman who led the 
opposition against confirmation of 
Charles Evans Hughes to be Chief Jus- 


name of Judge Parker will be taken up 
at the next regular meeting on Mar. 24. 
“The nomination will be automaticaly 
referred to a subcommittee,” explained | 
Mr. Norris, “which will consider it 
report back to the full Committee at the 
next regular meeting, Mar. 29. The full 
Committee will then act on it.” 


Delay Not Significant 





“has no significance.” 


Supreme Bench,” he said, adding that, 
even had a Member of th> Senate been 
named, he would have followed the same 
procedure, though it is customary to con- 
firm the nominations of Senators imme- 
diately upon their receipt. 

“I don’t know Judge Parker,” said| 
Senator Norris. “I know a little about 
him, and what I do know is favorable.” 

Senator Borah (Rep.), of Idaho, a Ju- 
diciary Committee member, said while 


able.” 

Both Senators Simmons (Dem.) and 
Overman (Dem.), of North Carolina, ex- 
pressed themselves as favorable to the 


President. could not have chosen a bet- 
ter man of his own party in the South. 
Ability Praised 

“Judge Parker is a first class man,” 
said Senator Overman, who is:a mem- 
| ber of the Judiciary Committee. “There 
| could not have been ‘a better appointment 
| if the President is to name a Republican. 
| The nomination will be well reeeived by 
the Judiciary Committee and the Senate. 





Lt. Col. Landers Estimates Cost 
Would Total $30,000,000 





‘ epegevele for an omnibus bill to pro- 
vide for a system of military parks and 
monuments at a cost of $30,000,000, in- 


volving memorialization of 1,000 forts| (Rep.), of New Hampshire, also declared | This, 


and battle sites, were considered Mar. 21 


» by the. House Committee on Military Af- 


fairs. 
Lt. Col. H. L. Landers, of the histori- 


eal section of the Army War College, 


ubmitted the results of a survey which 


“he has made for the War Department, 


about 2,000 historical sites for 


ee which memorials had been proposed. He 


about 1,000 of them to be of 
mt importance to be included in 


According to the plan. outlined, the 
sonia: be pieces in piarae, eee 
worthy of commemoration by a 
ititary i, those worthy of a monu- 
ind taose worthy of a tablet or 
- said he recommended estab- 
of 






15. mili 


“Judge Parker is a conservative man 
but not extreme. He has written a num- 
ber of opinions that have commendgd him 
to the bar. I do not fear any opposition 
to him.” 

The majority leader, Senator Watson 
(Rep.), of Indiana, and Senator Moses 


themselves favorable to the nomination. 
“He is a fine man, an able lawyer and 
has the judicial temperament,” declared 
Senator Simmons, “If the selection is 
to be Republican then Judge Parker 
is the best man for the place.” 
Senator Brookhart (Rep.), of. Iowa, 
one of the leaders of the opposition to 
the confirmation of Chief Justice Hughes, 
said: “I do not know Judge Parker. I 
shall make an examination into. his opin- 
ions.” 
YN 
| expenditure of about $10,000,000, he said, 
and the other sites about $20,000,000. 
eHe recommended that only about one 
acre be acquiréd as the site foreach of 
the monuments and tablets. ‘This, he 











“Provided; however; if. it appears. at | wego, N 


he knows nothing of Judge Parker of| ber (Rep.), of Enid, 
his own knowledge, “I have heard a| Sponsor the reservoir system of flood 
great deal about him and it’s all favor-| control. 


State and the State approves the 
35 .to 62. 


ing 
plications for certificates of 
venience and necessity wh 
setting forth that the applicant was op- 
era as a common. carrier by motor 
vehicle in interstate commerce on that 


date." : 4 

It rejected by a vote of 30 to 72 -an 
amendment proposed by Representative 
Hare (Dem.), of Saluda, S. C.,: to pro- 
vide that no certificate of public con- 
venience and necessity shall be issued, 
transferrable or assignable, to a com- 
peting carrier engaged ‘in a different 

ind of transportation or to anyone own- 
ing stock or other financial interest in 
transportation other than that provided 
for in the bill. Mr. Hare and others 
pointed out that the purpose is to avoid 
railroad monopoly of bus lines. 

Members of the Committee opposed 
the amendment as unwise’ and too re- 
strictive. — 

“We have found out what is back 
of this bill,” Representative Abernethy 
(Dem:), of New Bern, N. C., said in 
favo the Hare amendment. “The 
railroads are fighting motor bus trans- 
portation which is the only kind of trafis- 
portation that has ever given the public 
any competition since the enactment of 
the transportation act of 1920. You are 
going to permit the railroads to come 


gjlines which operate “seasonally,” also|in here and not only control the rail- 


roads but the highways.” 


Mr. Hoch Denies Measure 
Was Written by Interests 


Representative McSwain (Dem.), of 
Greenville S. C. asked therHouse not to 
let the railroads gobble up the bus lines. \ 

Representative Lea (Dem.), of Santa 
Rosa Calif; Mapes (Rep.), of ‘Grand 
Rapids, Mich.; Denison (Rep.),'of Marion, 
Til., and others opposed the amendment. 


Ls amendment was lost. 


So many references were made to the. 
railroads, that Representative Hoch 
(Rep.), of Marion, Kans., a majority 
member of the Committee, told the 
House he resented suggestions that have 
been made, that the bill was written 
either by the railroads or the bus lines 
or any other special interest. 

Representative Parker, in charge of 
the bill, announced that it is the pur- 
pose to pass the bill in the House be- 


fore adjournment for the day. 
(RRNA 


Sum to Complete Embassy 
In Tokyo Asked in House 


A supplemental estimate of $120,- 
000 for the Department of State to com- 
plete construction and furnishing of 
buildings for.the diplomatic and consular 
establishments at Tokyo, Japan, was sub- 
mitted to. the, House by the President 
and the Budget Bureau Mar. 21. 

Congress in 1925 empowered the De- 
partment, at a cost of $1,250,000 to ac- 
quire in Tokyo additional land adjoining 
the site of the former American Em- 
bassy and such other land as may be 
necessary and te construct the buildings, 
The appropriations so far made total 
$1,130,000, of which $1,109,604 has been 
expended or obligated, leaving a balance 
of $20,395 which the Department expects 
to be exhausted by June 30 next. 








Resolution Gives President 
Power Under Kellogg Pact 





Representative Fish (Rep.), of Garri- 
son, N. Y., Mar. 21 introduced in the 
House a resolution (H. J. Res. 276) au- 
thorizing the President of the United 
States to join with other signatories of 
the general pact in a consultation for the 
renunciation of war. The resolution fol- 


and |10ws in full text: 


Resolved, etc., that the President of 
the United States is hereby authorized to 
join in consultations with other signa- 
tories of the general pact for the rénun- 
ciation of war in an effort to prevent an 


The delay, explained Senator Norris, | outbreak of war whenever in his judg- 


ment the peace of the world ig, endan- 


“I would be afraid to establish any|gered by a threatened violation of the 
other precedent for a nomination to the | said pact. 





House Members Organize 
Flood Control Association 





A score of Representatives in the 
House from States in the Mississippi 
River tributary area have organized the 
Mid-Continent Flood Control Association, 
the purpose of which Representative Gar- 
kla., said, is to 


These officers were elected: Mr. Gar- 
ber, president; Representative Sears 
(Rep.), of Omaha, Nebr., vice president, 
and C. B. Douglas, president of the Ar- 


nomination, saying in their opinion’ the| kansas River Flood Control Association,|the Supreme Court of the United States 


secretary. 


Only Five Army Air Corps Instructors 
Killed in Seven Years at Flying Schools 


{ 


Fatalities Equal One to Each 





i Department Statement Discloses 





Army Air Corps instructors on duly 
at flying schools during the past seven 
years, the War Department stated Mar. 
20, have suffered only five fatalities. 
it was stated, to an average of one 
fatality to each 5,000,000 miles flown. 
The statement follows in full text: 

Air Corps instructors on duty at the 
Air Corps flying schools, havv, in the 
past seven years flown a total distance 
equal to one-quarter from here to the 
sun. During that time there have been 
five fatalities among the instructors, or 
an average of one fatality to each 
5,000,000 miles and mbre of air travel. 

There are several factors entering into 
this low fatality rate. Only experienced 
pilots, who have had a record for con- 
sistently careful performance in the ‘air 
|are chosen as instructors. Not only are 
they on their guard to refrain from ever 
letting their students see them fly in a 
foolhardy or incautious manner, but they 





tary parks, the re-| said, would simplify administration of | also realize the hazards involved in the 
ve monuments | the system and avoid the necessity of 
Ks would involve an | having caretakers on the ground, 


reen men and are doubly 
caught in a tight place 
RE ny 


instruction of 
| alert never to 
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Banks Prevented 
Panic in October, 











“Mr. Young Holds 


Gives Larger Institutions 


Major Credit for Meeting 
Menacing Situation 


. inte eta torr 
[Continued ‘rom Page 1.) 
the present tendeney is ‘toward monop- 
oly, but that we will continue to have, a 
large number of groups and that the unit 
banks will also survive. He. doubted 
whether there’ was any practice among 
banks of dividing up the. field, so ‘that 
when one bank made contact with a cus- 
tomer other banks stayed out.of the com- 
petition. He felt that Mr. Seiberling’s 
‘very strong Suspicion” that one bank- 
ing group will pay another to “lay off” 
is unfounded, : 
Money Rate Procedure 
Mr. Seiberling asked a number of 
questions about the manner in which the 
call money rate is fixed, and asked Gov- 
ernor Young if-he did not think some- 
thing should be done to change the pres- 
ent system, whereby, as. he said, three 
men in the New. York Stock Exchange 


take action in fixing the rate which may |: 


disturb the financia} equilibrium of the 
world, , 3 

Governor Young replied that the ac- 
tion of the exchange committee in fixing 
the rate is largely mechanical, that many 
factors enter into their determination of 
what the renewal rate should be, and 
that if they do not ga those factors 
correctly, the rate will have to be ad- 
justed. If it is out of line with demand 
and supply, and the other. factors of in- 
fiuence, loans will be made on the out- 
side market, the governor stated. 

No definite relationship exists between 
the call rate and the rediscount rate of 
the reserve bank, Governor Young stated, 
and they move at times.in opposite di- 
rections. 


Federal Usury Law Suggestion 

Mr. Seiberling asked what would have 
been the effect in Oetober if there had 
been an’8 per cent maximum fixed for 
the call rate by Congress. Governor 
Young replied that probably the hysteria 
would have, extended much further and 
the crash would have been greater. The 
suggestion was made by Mr. Seiberling 
that the Federal reserve system had at- 
tempted to “put on the brakes,” and 
wondered if it were not the function of 
Congress to do that and do it, by means 
of a Federal usury law. 

Mr. Seiberling asked to what extent 
New York banks were able to take ad- 
vantage of the easy money and low prices 
after the market break. Governor Young 
stated that-all he knew about it was 
public information, that a group of big 
banks had gone in to prevent a calamity, 
end that their operations had been closed 
some 30 days ago; but that his. under- 
standing was that, their action was not 
with the idea of making a profits, 


































Mr. Seiberling referred to.the = fact |. 





that the usury law of New. York does 
not apply to call loans, and that in} 
marginal transactions people all over 
the country were required to pay a rate 
of interest in violation of the usury 
laws of the Statés in which they lived. 
He asked if a Federal usury law would 
not assure private business. of money 
when it’ needed it at a known maximum 
rate of interest. Governor Young re- 
ferred to the fact that rates on business 
loans did not exeeed 6 per cent for the 
most part even at the peak of the money 
market. 

The hearings will be resumed Mar. 25. 
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South Carolina Sells 
$10,000,000 Bonds 


Charleston Bank Is Successful 
Bidder on Highway Issue 































State of South Carolina: 
Columbia, Mar. 21. 

The’ State of South Carolina on Mar. 21 
sold to the South Carolina National 
Bank, of Charleston, the’ $10,000,000 is- 
sue of highway bonds offered as the first 
of the $65,000,000 highway program. 
The bid was 4% per cent with a premium 
of $235,976, which is the equivalent of 
a rate of 4.31 per cent. 

The seller is to furnish an unqualified 
opinion from Reed, H and ,Washburn 
as to the validity of the bonds. Either 
th: purchaser or the seller can cancel 
should the conditions of the advertise- 
ment not be met within 30 days. There 
were three other bidders, all syndicates 
headed by local banking institutions. 

The sale proceeded as advertised, even 
though a complaint had been filed in 
the Richland County court protesting it, 
No injunction was asked, and! the com- 
plaint was regarded by Governor Rich- 
ards as “wholly frivolous,” in view of the 
fact that the bond issue had previously 
been declared constitutional by the South 
Carolina Supreme Court, and appeal to 





















dimissed for lack of a Federal question. 








5,000,000 Miles Flown, War 


with students in the same plane ‘with 
them or flying formation alongside ‘their 
own plane. Then, too, their flying being 
supervised and more or less routine in its 
npvare, it has been possible in the past 
to gather rather accurate statistics on 
causes of accidents in instruction flying 
and to take means to eliminate thése haz- 
ards as far as it is humanly possible. 

With the condition now existin 
wherein there are many more qualified 
applicants for flying cadet training 
than there are vacancies or facilities to 
train them, it has been possible to pick 
the best from among the qualified appli- 
cants, Each qualified applicant has had 
a good education or has passed a severe 
mental examination and is as physically 
and psychologically perfect as possible. 
Picking the best ones from among sucn 
a class of young men is taking the best 
of the cream of the country, 

It is such you men whom the Air 
Corps instructors have in their charge, 
and their personal characteristics also 
have a great deal to do with the low 
‘fatality rate emong their instructors, 
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gress of the 
+ United. 
» . Proceedings of March 21, 1930 





States . 


THE SENATE: met at 11 a. m.  Sena-' + (Rep.), of Iowa, and Pittman (Dem,), 


tor Dale (Rep.), of Vermont, re- 
ported a number of bridge bills, which 
were by*unanimous consent. ~ 
Senator Blease (Dem.), of ‘South 
Carolina, spoke briefly of crime condi- 
tions in the District of Columbia, 
Senator McMaster (Rep.), of South 
Dakota, offered an amendment reduc- 
ing the rate‘on plate glass. The aniend- 
ment was ~ on a record vote, 39 
to 36. (Details.on page 1.) - 
The Senate again rejected a duty on 
oil, 38 to) 37. ; 
A message was received from the 
\President containing certain nomina- 
ions, 
A 


ON the motion of Senator Hatfield 

(Rep.), of West Virginia, the Sen- 
ate increased the duty on chinaware. 

Amendments by Senators Brookhart 


of Nevada, to provide a.scale of rates 
on gypsum, were rejected. 

Senator Barkley. (Dem.), of Ken- 
tucky, sought to strike from. the. bill 
rates on certain brick. His proposal 
was ‘rejected. } 
. An effort by Senator Shortridge 
(Rep.), of California, to\ provide in- 
crefsed rates on tungsten was ap- 
ptoved. The Senate accepted an amend- 
ment by Senator Copeland (Dem.), of 
New York, on wire Seoethg and netting. 

A’ message from the President 
transmitted certain nominations “to the 
Senate. 

The Senate reconsidered the amend- 
ment on wire fencing, rejecting it, 38 
to 28, and accepted an amendment re- 
lating to electtic printers and type- 
writers. : 

The Senate continued consideration 
of the tariff:measure in night session. 





The House of Representatives 


Representative French (Rep.), of 
Moscow, Idaho, called up his resolu- 
tion (H.\J. Res. 264), appropriating 
$300,000 for: completing the r¢stona- 
tion of the frigate “Constitution.” He 
presented a favorable repdért of::the 
Committee on Appropriations, Repre- 
sentative Howard (Dem.), of Colum- 
bus, Nebr., expressed hope that there 
would be no objection as the passage 
of the resolution “would help relieve 
unemployment in New England.” Rep- 
resentative Schafer (Rep.), of Mil- 
waukee, Wis., who had previously ob- 
jected, withdrew his objection. 

The House adopted the résolution. 
The “Constitution” is in the Boston 
Navy Yard, where the work of restora- 
tion has been carried forward since, 
April, 1927, entirely without Federal 
funds. . The Government’s part so far, 
he said, is use of the navy yard and 
superintendence of the work by naval 
personnel. ‘4 


EPRESENTATIVE PARKER 

(Rep.), of Salem, N. Y., chairman 

of the House Committee on Interstate 

and Foreign Commerce, called up the 
motor bus bill (H. R. 10288). 

The House went into Committee of 
the Whole House on the state of the 
Union to consider the bill, with Repre- 
sentative Michener (Rep.), of Adrian, 
Mich., in the chair. ie 

(Discussion of the motor bus bill is 
printed on page 1.) 

i a 


AN amendment to section 4 of the 
motor bus bill to insert the words 
“bona fide” before. the word “opera- 
tion” in respect to buses, was with- 
drawn. by its author, Representative 
McSwain (Dem.), of Greenville, S. 'C. 
Two amendments affecting: issues of 
certificates of convenience and neces- 


United Fruit Co. 


-Given Mail Contracts 





Action of Postmaster Gen- 
eral Brings New Construc- 
tion to $141,500,000 


[Continued frem Page 1.] ; 
fruit Company should not be given mail 
contracts because it sis making money 
for its stockholders, the Postmaster Gen- 
eral stated that he did noi agree to a 
censtruction of the Jones-White Act that 
limited the award of ocean mail contracty 
to indigent shipping companies; further 
that the United Fruit Company: was 
practically a 100 per cent American 
owned company, although it operated a 
small tonnage under foreign registry; 
that the question involved was whether 
.ne United Fruit Company should replacx 
its fleet: with vessels constructed o 
American fabricated materials in Ameri- 
can shipyards built according to specifi- 
cations of the Navy Departnient so that 
such vessels might be used by the Gov- 
ernment in the event of a national emer- 
gency, or whether that company should 
replace its fleet with vessels built in for- 
eign shipyards at a cost substantially 
40 per cent less than the cost of similar 
vessels constructed in American. ship- 
yards. : 

The Postmaster General stated. that in 
his judgment the benefits of the Jones- 
White Act were designed to equalize. the 
cost of. building and operating ships 
under the American flag with the cost of 
building and operating foreign flag ves- 
sels, and that the primary purpose of the 
Jones-White. Act was to provide for 
American commerce an adequate mer- 
chant marine which might supplement 
the Navy in event of national emergency; 
that this purpose could be accomplished 
only by building in American shipyards 
vessels conforming to the specifications 
of the Navy Department. . 

: Must Build 50,000 Tons 

In consideration for the awapd of these 
three ocean mail contracts, the United 
Fruit Company will be required to build 
in American shipyards 50,000 tons of 
new construction, fully refrigerated and 
in other respects conforming to Govern- 
ment specifications. 

The awards announced, toupther with 
those announced two weeks ago, call for 
a total of 247,000 tons of new ship con- 
struction, costing approximately $141,- 
500,000. The action of the Postmaster 
General is an important step in carry- 
ing out the program which President 
Hoover has laid down to take up the 
slack of unemployment. It will provide 
continuous employment for ‘the ship- 
building industry for a number of years 
to come. In a few yeers American flag 
vessels will be found in all ports of the 
world and on all the “seven seas.” 

The Export Steamship Cappeny of 
New York, which already “has been 
awarded océan mail contracts, advised 
the Postmaster General that a twin 





of eight new vessels to be constructed 
by that company will take 
6 next, at the yards of t 
Ship tyatididg Company, 






at the shipyards 35 per % 
ricated steel for vessels 

new fleet, the keels for which will 
laid on June 7 next. 



















launching ofthe first two of a fleet 







ace on June 
New York 
at Camden, 
-} also, that there has been delivered 
nt of the fab- 
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These vesnels will 
be 458 feet long and 9,800 tens dis- 


(THE HOUSE met at noon, Mar. 21. 4 sity for operation of bus lines were 


adopted, and one on the same subject 
was rejected, iy 

The entite bill was criticized by 
Representative Cannon (Dem.), of 
Elsberry,'Mo., and defended by Rep- 
resentative Hoch: (Rep.), of Marion, 
Kans. 

A 


QPERATING under motions limit- 

~ ing debate on each seetion of the 
bill, the House rejected an amendment 
dealing -with occasional operators of 
buses for hire and another’ requifing 
that when a merger of bus-lines is 
contemplated: the merger shall not‘ be 
approved if the stock and bonds -of 
the merging companies exceed ° the 
value of their properties. An amend- 
ment specifying that the merger: pro- 
visions of the act should not apply 
where more than one of the companies 
involved. is a railway was adopted. 
Many other proposed amendments 
= yt oving ; 
_the House completed the “Parker 
bill and deferred vote on its passage 
until-Mar. 24. The House at 6.08 p.m. 
recessed until noon, Mar. 24. 


Action Is Deferred 
On-Air Mail Bills 








-|Senate Committee to Await 


Disposition of Tariff Be- 
fore Holding: Meetings 





[Continued from Paget.) 
mail on the passenger ‘ship& of the réegu- 
lar lines, enabling them to carry on until 


_ the flying ‘public increases sufficiently to 


pay the costs of air transportation and 
until those costs can be reduced by the 
development of larger planes.” 

Representatives of the aviation indus- 
try are urging Senator Phipps and other 
members of the Committee to help them 
along the lines suggested by the Post- 
master General. A factor, the Senate 
Committee was told, has been the gen- 
ral business depression and a failure 
of legislation affecting the air industry 
to keep pace with its progres. 

According to information reaching the 
same Committee, all air passenger lines 
have been operating at a loss and many 
are faced with the necessity of suspend- 
ing or curtailing service. unless addi- 
tional revenues are provided. 

The McNary bill will permit adjust- 
ments, of inequalities of pay under the 
present law, the air mail contractors re- 
celving a more definite and constant rev- 
en than has been possible with the 
present system of payments, under which 
revenues fluctuate sharply, it was de- 
clared: The Watres bill also carried out 
the same general plan with suggested 


f| reorganization of mail lines along more 


natural trade routes. 
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Department: of State Says 


xican Entries 





| Survey Indieates: Less 


Than 15,000 Mexicans 
Will Enter in “Year 


Studies by the Department ‘of State of 
results of restrictive features of the im- 
migration laws as applied \against. im-- 
migtation from Mexico: indicate that-less 
than 15,000 Mexicans will. enter the 
United States in the current fiscal year, 
according: to. an. announcemert; by.. the 
Acting Secretary of State, Joseph -P. 
Cotton. : ’ ‘ 

The estimate was based on figures for 
the first eight months of the fiscal. year, 
or from July 1, 1929, to Mar. 1, .1930, 
and these figures show: that the restric- 
tive provisions had caused a decrease of 
74.7 ‘per cent in the number of visas 
from Mexico, Mr. Cotton stated. 
number of visas issued if the’ eight- 
month period was given as 9,765. Fol- 
lowing is the full text of the ‘statemént: 

The results obtained administratively 
through an enforcement of the restrictive 
features .of the immigration laws in 
Mexico equal in strictness to that ob- 
served in Europe and elsewhere . are 
amply attested by the comparative <. 
ures for nonquota visas issued to M@- 
icans during the first eight months of the 
present fiscal year beginning July 1, 1929, 
showing a decrease of 74.7 per cent as 
compared with the average figures. for 
_ poet five years, or an annual rate of 





The monthly figures for immigration 
visas issued to Mexicans for. the fiscal 
year 1929-30 (column A) with compari- 


son for the fiscal year 1928-29 (column 
B) are as follows: ; 
A B 
SR Seen. vies. 11,950 4,883 
PAtgUst 2. Joe d. cess tee ue 1,620 7 53948 
Septembers......5.3.. .°1,429 43680 
October” .*.. 0% 05. 5 F868 1993 
November ....../\:.... 1,024 ~ § 2,889 
December .....:. ASS O° °° SZ 2,569 
January .-... edad rcce Ot 2,799 
February wieeereeseeee 780 4,175 
Total ......6.¢e0ices 9,765.;, 31,886 
Monthly aver: ose esse: 2,281 3,986 


It should be noted in ‘this connection 
that the total ‘number of immigration 
visas issued to Mexicans during the’ five 
completed fiscal‘ years since the enaét- 
ment of the immigration act of 1924 was 
284,338, an average of 56,868 per -an- 
nim or 4,739 per month. © The, monthly 
average so far during the present fiscal 
year has been 1,221, a decrease of 
74,7 per cent, or 'a rate which wduld give 
14,648 per annum. Complete figurés for 
the period in queftion are as follows (by 
fiscal year ending June 30): z ie 

50,604 Ww, 
58,4 


192B «on poses cncnnane dp ae’ 











oveen 








ocegpumleone tl Uli (> 
ee oeeieaae Bede Se 
192' o0 99-09 90.460 * © Gape gaieamal MRE ft 
Total je. arash wccccece 284,538: 
Avérage per year.......5-- 56 


Of. the 9,765 immigration visas iss 
to Mexicans in the eight-month perid 
July, 1929, to February, 1930, inclusive, 
only 1,125, or 141 per month, were is- 
sued to common laberers without a pre-” 
vious’: residence in- the United States. 
This type of immigration is therefore 
now entering the United States at a-rate~ 
of less than 1,700 per annum, as com- 
pared with an estimated ‘annual rate of 
more than 40,000 for the- last five: com- 
pleted fiscal years. . 

Sa 


Compensation Commission’s 
Cost Estimated at $275,000 


A pepiassein estimate of $275,000 
for the Employes’ Compensation, Com- 
mission fer the present. fiscal year, to 
meet increased expenses due to more. in- 
juries reported, claims filed, and the eu- 
mulative effect of an increasing number 
of permanent disability and death cases 
added to the compensation rolls.annually, 
was. submitted to the House ue Presi- 
dent and the Budget. Bureau Mar. 21, 
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Fyre Prpoed 
For Marketing of 
| Diversified Crops 


Farm Board , to Encourage 


Loeal. Cooperatives _ for 


-+ ‘Northeastern States in Na- 
uon Link Up 


[Continued from Page 1.] 
from that of other sections of the 
country. 

Under the new plan, farmers are be- 
ing encouraged to strengthen their ex- 
isting local cooperative assocjations and 
build new. ones. if needed. coopera- 
tive will have plants equipped with fa- 
cilities for assembling, grading, pack- 
ing, storing, and loading the various 
kinds of farm products that are grown 
in their communities. That is the first 
step leading to the building of a sound 
foundation for big commodity sales 
agencies fostered by the Federal Farm 
Board in its work of administering the 
agricultural marketing act. 


Diversified Crop Cooperatives 

The plan will make it .possible for 
‘growers to join one cooperative instead 
of five or six. A single cooperative can 
be equipped to handle practically all of 
the crops. It: will not be necessary to 
have a different organization with equip- 
ment for each commodity. The local 
cooperative handling a variety of prod- 
ucts will be able to prepare the crops 

r market. 

An important feature of the new sys- 
tem is that the local cooperatives may be 
linked with central or perhaps national 
sales agencies, each marketing an indi- 
vidual commodity. Wherever national 
sales agencies are in existence they will 
control the marketing policies of the par- 
ticular commodity they are handling. 

_ For example, where the local coopera- 
tive is receiving grain the sales policies 
in handling this commodity would be di- 
rected by the Farmers National Grain 
Corporation. . If the product happened to 
be wool, the sales policy of the local. re- 
ceiving this product would be directed 
by the National Wool Marketing Cor- 
poration. The central would direct the 
sales policies in all cases, whether the 
fatm product is actually sent to the cen- 
tral’s terminal agencies or sold locally 
by the farmers’ organization. 

Survey to Be Made 

There are today 800 cooperative as- 
sociations handling various kinds of com- 
modities in the 12 northeastern States. 
A survey will be made of all of these 
organizations to’ make sure that they 
are properly set up to be woven into 
the national system of marketing. The 
plan is being worked out, and the survey 
will be made by various agencies work- 
ing in cooperation with the Federal 
Farm Board. , 

‘These agencies include the State agri- 
cultural colleges, experiment stations, 
extension workers, and departments of 
agriculture of the 12 northeastern States 

a‘ detailed study of the local farm 

‘coperative associations will be made in 
Maine, New Hampshire, Vermont, Massa- 
chusetts, Rhode Island, Connecticut, New 
York,. New, Jersey, Pennsylvania, Dela- 
ware, Maryland, and West Virginia. 

In planning for this - survey, initial 
steps were taken by presidents and deans 
of agricultural colleges of these States. 
They first met_with officials of the Fed- 

* Pee Board at Chicago last No- 
vember. ©. - 








¢ 


Scope of Investigation . 
In making this study, it is planned to 
determine the type of busimess, the vol- 
ume of business, the financial condition, 
and the cost. of operation of each of the 
800 cooperatives. é study will . also 
reveal whether or nob these. associations 
are organized and operated in. accord- 
ance'with the provisions of the Capper- 
Volstead Act. Compliance with the pro- 
visions of this act is required before 
cooperatives are eligible to receive the 
assistance of the Federal Farm Board 
in- developing and operating new com- 
modity marketing programs under the 
agricultural marketing act. 

The information derived from. this 
study will serve as a basis for the build- 
ing up of sound local and regional. co- 
operatives and will also furnish the basis 
for effective college and extension work. 

Cooperatives Financed 

Coupled with this study, the Federal 
Farm Board is lending money to the 
farmers organizations and is doing what- 
ever it Can to strengthen existing local 
cooperative associations and encourage 
the organization. of new cooperatives 
wherever they are needed. in the 12 
States included in the survey. 

The necessity for'local cooperatives in 
all parts of the country getting in shape 
to fit into the new regime of things is 
apparent to those of us who are close 
‘to the work of helping up national sales 

@ agencies. Four such agencies ‘ already 
have been established. 

They: are; The Farmers: National 
Grain Corporation, the American Cotton 

_ Cooperative Association, the National 

Wool Marketing Corporation, and the 

National “Bean Marketing Association. 

Plans for other and similar agencies are 
i rapidly crystallizing, 


West Virginia Reports 
- Normial Supply of Labor 


State of West Virginia: 
Charleston, Mar. 21, 


“AI the normal labor supply in West 
Virginia will be absorbed within 30 to 
60 days: in the industries and. various 


projects,’ according to the State labor 
commissioner, Howard S. Janrett, in an 
ord} statement. 


Labor conditions in West Virginia are 

better than they ate in most of the 
States, Mr. Jarrett said. While there is 
« ¢fitain amount of unemployment, he 
regarded the present situation as about 
norma! at. this season of the year ex- 
cept that there are many transients in 
the State looking for work. 
. A Program .of construction expendi- 
tures aggregatins about $70,000,000 will 
spon ‘under way, the commissioner 
said. is work includes the doubling 
of the viscose plant at Parkersburg at 
a cost of $7,000,000, the expenditure ‘of 
$7,600,000. by the Weirton Steel Com 
pany -at_ Weirton and 
pro is 

Mr. Jarrett said that on Jan. 1 he sent 
out questionnaires to 100 leading indus- 
tries of ‘the. State, uking for reports on 
their ‘labor situation. responses, he 
said, showed that only about. 3,000 fewer 
persons were employed in these indus- 
‘ies on Jan, 1, 1930, as compared with 
Jag. 1, 1929, The falling off, he said, 
Wasi de to the installation of: jabor-sav- 
, ; / oy Se es 





numerous other 
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The. Department of State has advised 
the National Catholic Welfare Conference 


|to order withdrawal of its missionaries 


from the vicinity of Kanchow, China, be- 
cause of a “grave danger” that they will 
be trapped there where conditions now 
are described as unsafe, according to an 
anhouncemient Mar. 21. 


The Department’s announcement said 
the American Legation was seeking to 
have the constituted government of the 
province to establish a guard to protect 
the Americans until] such time as they 
can withdraw safely. 

It was the.Department’s view that 
withdrawal imme iately could not be 
contemplated~ until ‘conditions have 
changed, but it informed the conference 
whieh has headquarters here »that it 
should give directions to the missionaries 
for departure when such a course is 
feasible. a 

Bishop J. P. O’Shea, of Deep River, 
Conn., who is among the Catholic mis- 
sionaries in the vicinity of Kanchow, first 
appealed for protection of American au- 
‘thorities in that area last December. 

Conditions have continued to grow 
worse since that time, however, as com- 
munists have increased their activities, 
and present conditions are held by the 
Department to be serious. 

Following is the full text of the De- 
partment’s statement: 


Protection of American 


Citizens Was Requested 
On Dec. 3, 1929, the Department re- 
ceived a telegram from the American 

Legation at Peiping reporting that in 
response to an appeal by Bishop O’Shea 
of the Catholi¢ mission at Kanchow, 

Kiangsi province, the legation had sent 

a note to the Chinese ministry of foreign 

affairs requesting that immediate steps 
bé taken for the effective protection of 

American citizens at Kanchow. 

The legation’s telegram indicated that 
the American members of the Catholic 
mission at Kanchow had reported the 
existence of a serious situation at that 
place due to the capture of near-by cities 
| by bandit troops and the withdrawal of 
Govérnment forces. 

On Dec. 4, 1929, the Department re- 
ceived a further telegram from the 
American Legation at Peiping transmit- 
ting a report from the American consul 
at Nanking to the effect that the Chinese 
ministry of foreign affairs was taking 
up with the military authorities the mat- 
ter of keeping troops at Kanchow for 
the protection of Americans there. 

On Jan. 25, 1930, in response to a fur- 

ther appeal from Bishop O’Shea, the 
American. Legation at Peiping sent a 
telegram to the Chinese ministry of for- 
eign affairs stating that “Red armies” 
were occupying three districts 50 miles 
frum Kanchow and were reported ad- 
vancing toward the latter place and that 
the situation was grave. 
_ The legation requested that the min- 
istry of for-ign affairs take immediate 
steps in order that the American mis- 
sionaries at Kanchow might safely with- 
draws The ministry replied that the 
provincial authorities had been requested 
by telegraph to afford the necessary pro- 
tection te.-Americans: at Kanchow. 

In view of the serious situation which 
appeared to be Procyn Bre at Kanchow, 
the American Legation on Jan. 25 
requested the American Consul General 





at Hankow to advise Bishop O’Shea and 


the other Americans at Kanchow to 
speuste as soon as they could safely 
0 so. 


Roast Thermometer 


Called Indispensable 


Bureau of Home Economics 


Official Describes Its Value 








A “roast meat” thermometer for house- 
hold use is now being manufactured and 
marketed in the United States, the assist- 
ant in publications and information of 
the Bureau of Home Economics, Depart- 
ment of Agriculture, Ruth Van Deman, 
stated’ orally Mar. 21. 

Miss Van Deman said that such a 
thermometer, long used by the Bureau 
in its laboratory tests for” palatability 
and the deterniination of exact tempera- 
tures in the preparation of meats, is al- 
most indispensable in following the cook- 
ing instructions made public by the Bu- 
reau. In commenting upon the signi- 
ficance of the thermometer, Miss Van 
Deman continued as follows: 

“The manufacture and retail sale of a 
roast-meat thermometer for household 
use is one of the interesting by-products 
of the cooperative research project on the 
palatability of meats in which three Bu- 
reaus of the Department are participat- 
ing. It has long been laboratory. prac- 
tice to use such thermometers in meats 
to tell when they reach a certain stage 
of doneness.. In every one of the 2,500 
pieces of beef, lamb, and pork, for ‘in- 
stance, roasted in the Bureau of Home 
Economies for palatability tests, a ther- 
mometer inserted to the center of the cut 
has indicated when to take it from the 
oven. The ease of using a meat ther- 
mometer and the absolute accuracy of the 
results led thes Bureau of Home . Eco- 
nomics to suggest it to the homemaker. 
One. of the large manufacturers of house- 
hold thermometers has made the idea not 
only practical but possible by placing on 
the market.a household roast-meat ther- 
mometer meeting the specifications sel 
up by the Bureau, The temperature 
range for “rare,” “medium,” and. “well 
done” is clearly marked. Large roasts, 
whole hams, ‘need no longer be brought 
to the table with the fear that they arc 
overdone or underdone, if cooked by one 
of these meat thermometers.” 





ing machinery by the industries during 
the year. : 

Tt is surprising, Mr. Jarrett said, how 
much money is spent in West Virginia 
each year on: labor-saving ‘machinery, 
which always throws men out of employ- 
ment. ' In 1928, he said, $20,000,000 was 
spent in West Virginia on such machin- 
ery. His report on the amount spént in 
1929 will not be available until some time 
in July, he said. 

The employment bureau, maintained by 
the labor department, Mr. Jarrett said, 
has a. registration of between 500 and 

rsons looking for work. In the 

ist few days, he said, the bureau has 
nm. receiving more inquiries for help 
than at any time since it was opened on 
Feb. 1: He did not know whether the in- 
eréase of inquiries was due to the fact 
that employers are just learning of the 
bureau’s existence or whether the in- 
crease has been due to a greater démand 


for labor, 









Recall Is Advocated Missionaries 
At Posts in Vicinity of Kanchow, Chi 


State Department. Warns National Catholic Welfare Con- 
ference of Dangerous Conditions 





The American Consul General at ' 





4 


: gp ng 


Hankow informed the legation that he 
fully concurred in this recommendation 
and that he telegraphed this advice to 
Bishop O’Shea on Jan, 27, ° : 

On Mar, 12, 1930, the Department re- 
ceived a further telegram from the lega- 
tion at Peiping quoting a telegram. sent 
by Bishop O'S) to the American Con- 
sul General at Hankow and repeated by 
the’ Consul General to the legation. in 
which the bishop stated that all of the 
Kanchow soldiers were leaving for 
Fukien; that southern Kiangsi was de- 
fenseless and that Chu (presumably Chu 
Pei-teh) and the local “Reds” were await- 
ing a chance to enter Kanchow. — 

The bishop requested that the Consul 
General urge the Nanking government 
to order Gen. Kin-Han-ting to leave a 
brigade of troops at Kanchow until other 
troops could replace them. He added that 
the egress of the migsionaries was 
blocked on all sides. On receipts of this 
information the legation telegraphed it 
to the ministry of foreign affairs and 
again requested that immediate steps be 
taken in order that the Americans at 
Kanchow might safely withdraw. 

At the same time the legation sug- 
gested to the Department that it consult 
with the appropriate Catholic authorities 
in the United States with a view to the 
withdrawal of the Americans at Kan- 
chow, in view of the chronically dis- 
turbed conditions in southern Kiangsi 
and the difficulties in the way of the 
extension of. protection to them by. the 
Nanking government. 


| Bishop O’Shea and 
| Ten Others Trapped 


On Mar. 20, the Department received 
a telegram from the American Consul 
General at Canton relaying a telegram 
received by him from Mr. Young (an 
American missionary at Nananfu). stat- 
ing that Kanchow is besieged by “Reds”; 
that the danger is very grave and that 
Bishop O’Shea and 10 Americans are 
uagget: and asking that help be sent 
quickly. 

The American Gonsul General at Can- 
ton informed the Department that he im- 
mediately took the case up with the local 
government which promised to send a 
telegram to Gen. Liu at Nananfu to send 
troops. 

The Department has, Mar. 21, received 
a telegram from the American Legation 
at Peiping stating that it has telegraphea 
the. American consulates at Hankow, 
Shanghai and Nanking that the Chinese 
minister for foreign affairs has requested 
(presumably of the ministry of war) 
that instructions be sent to Gen. Chin to 
dispatch troops to suppress the Com- 
munists; that Kiangsi province govern- 
ment has not refused (this is not clearly 

| understood) ; and that the 35th Brigade 
will retain one detachment at Kanchow. 
The Department Mar. ‘21 delivered a 
letter to the Reverend John J. Burke, 
general secretary of the National Catho- 
lic Welfare Conference, stating that in 
the light of the information which the 
Department has received and which it 
communicated to Father Burke in pre- 
vious letters regarding conditions in 
sovthern Kiangsi the Department be- 
lieves that it is- unsafe for the mission- 
aries to remain there without the pro- 
tection of Chinese soldiers. 

The Department added that although 
it appeared that the withdrawal of these 
missionaries could not be undertaken at 
the present) moment it would seem de- 
sirable that they. should withdraw. as 
soon as possible until ‘safe conditidns 
are restored and to that end it would be 
appreciated if: the appropriate authori- 
ti in this. country were to telegraph 


them to that effect. 

Following is a list’of;American Cath- 

| olic \missionaries at Kanchow, Kiangsi 
| province, China, Jan. 1, 1930: 
F. L. Cahill, Germantown, Pa.; J. J. 
Corbett and Vincent L, DeLude, Boston, 
Mass.; J, A. O’Shea, Deep River, Conn.; 
Francis J., Stauble, Rochester, N. Y.; 
Mary C. Beggs, Clara Louise Groell, An- 
selma Jarboe, Emily P. Kolb, Helen C. 
|; Lucas, Sarah A. O’Neill, Annie Strable, 
i Emmetsburg, Md. 





| President Senda Names 
Of. Nominees to Senate 





President Hoover sent to the Senate 
on Mar. 21 the nominations of Maj. 
Gen. Herbert B. Crosby, Chief of Cavalry, 
retired, and Dr. Luther H. Reichelderfer, 

| of. Washington, D. C., to be commis- 
‘sioners of the District of Columbia. 

General Crosby would succeed Commis- 
sioner Proctor L. Dougherty, and Dr. 
Reichelderfer would take the place of 
Commissioner Sidney’ F. Taliaferro, 
whose terms had expired. 

President Hoover also sent to the Sen- 
ate the nomination of Benjamin M. Day 
of New York to be Commissioner of Im- 
migration at the Port of New York. This 
is a reappointment. 


77,909 Square 


The airplane has proved its importance 
in the field of aerial photography and, 
is an adjunct to topographic mapping. by 
the photomapping section of the Geo. 
logical Survey,. Department of the In- 
terior, is‘proving to be of ever-increasing 
value, according to an oral statement 
Mar. 21 by J. H: Wheat, chief of the 
section. 

A total of 77,909 square miles of ter- 
rain has been photographed from the air, 
including 63,909 square miles in this 
country and. 14,000 .square miles in 
Alaska, Mr.. Wheat said. And of the 
total, 37,516 square miles in the United 
States. and 2,210 in Alaska actually have 
been ‘mapped from the photographs. 
The maps which have been prepared, 
he explained, are not complete, but are 
based on line maps, showing roads, build- 
ing, forests, streams and other features 
which. are of considerable help in field 
work, as .contours may readily 
sketched in, 

Preparation of the base maps saves 
field men much time and effort, said Mr. 
Wheat, particularly in inacessible areas. 
The airplane can fiy over a_ heavily 
wooded or- rugged territory which would 
be difficult to traverse on foot... It is also 
a help in mapping or remapping a city, 
for aerial prctagraghe readily disclose 
new. streets which have been opened on 
new buildings which .have been erected. 
In fact, he stated, the airplane, by. pro- 
viding photographs, from which 
may be made, offers one of the 
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Job Shortage 


| Facing Germany 





Unemployment Relief Upsets 
, Budget; Business Still on 

.« Low Level, Commerce De- 
{ partment Is Told 


+ 
By H. Lawrencé Groves 
Commercial Attache, Department of Com- 
merce at Berlin, in Radiogram to 
’ the Department 

During February and the first half of 
March the German government was stil 
grappli with serious unsolved prob- 
lems, including finance reform, unemploy- 
ment and farm relief; prospects for an 
improvement in this situation are 
brightened by the final acceptance of the 
Young plan on Mar. 13. 

A widespread hope exists that with 
the settlement of this long standing ques- 
tion of ‘reparation payments, Germany’s 
foreign policy in the near future will 
play only a secondary role in local poli- 
tics and allow all parties to concentrate 
their attention on purely domestic prob- 
lems which have been neglected up to the 
present. 

The weakest point in the present Ger- 
man situation is the difficult position of 
federal, provincial and municipal finance. 
, Federal Budget Upset 


The federal budget is entirely upset 
by unforeseen grants of 250,000,000 marks 
(marks=$0.238572) for emergency unem- 
ployment relief. In order to raise extra 
revenue to meet this payment, a levy on 
all persons receiving moderate incomes 
was proposed but subsequently aban- 
doned; proposals have also been made to 
increase the gasoline and berzol export 
tariff, the internal exeise tax and in 
workers’ contributions for unemployment 
insurance, but. no general agreement has 
yet been reached on an adequate source 
for additional revenue. 


There is no early prospect of securing 
the desired reduction of government ex- 
penditures. Unemployment has increased 
despite mild weather. Mid-February re- 
cipients of ordinary and emergency re- 
lief numbered 2,600,000 or 75,000 above 
the previous years’ figures during a 
severe Winter. 

Nearly one-fourth of all trade union 
members were unemployed in February 
and in addition nearly 10 per cent were 
short time workers. 

Nevertheless production has been well 
maintained compared with previous years 
because of the greater efficiency of em- 
ployed labor. The present number of 
unemployed is not. expected to fall 
rapidly. ; 

Measures to combat. unemployment in- 
clude a proposed upward revision of the 
industrial import tariff. Hearings are 
now being held before’ the federal eco- 
nomic council covering the demand of 
local industries for increased protection 
on ‘textiles, automotive products, elec- 
trical’ goods, hardware, machinery and 
other items. 

The impression prevails that there 
will be some increase in rates this year 
adversely affecting a number of Ameri- 
can commodities now entering ‘the’ Ger- 
man ‘market. : 

Proposed’ measures for farm relief de- 
signed principally to aid rye growers in 
eastern Germany include increases in the 
import tariff on wheat and barley, with 
the imposition of'a new internal tax on 
domestic wheat. 

There is also a proposal to compel 
Germany’s 35,000 flour mills-to use a 
specified quantity of rye in all flour; fur- 
thermore, a Government monopoly for 
the import and sale of corn is projected. 
Strong opposition to this farm prograni 
is coming from the socialists - and city 
workers. but it is conservatively ex- 
pected that some additional tariff protec- 
tion for German grain will be enacted. 

Business on Law Level 

The general business situation con- 
tinues on a low level. Average weekly 
carloadings for February numbered only 
742,000. The wholesale price index de- 
clined to 129.8 at the end of February, 
or the lowest postwar figure. “Foreign 
trade continues satisfactory, with both 
imports and exports growing. 

Savings deposits on Jan. 1 aggregated 
9,000,000,000 marks, or one-half of the 
prewar maximum. . The bituminous coal 
boom is apparently over with production 
and sales declining. 

Iron and steel production and sales 
are holding up. The machine tool in- 
dustry is employed at 60 per cent of 
capacity, while: the chemical, electrical 
and shoe industries are well occupied. 

The textile industry is the weakest 
spot among the major lines of ‘produc- 
tion. A few signs point to the fact 
that the worst period of seasonal de- 
presion is past and further improve- 
ments can be confidently expected, but 
it is now certain that this year can at 
best only achieve a very moderate re- 
vival of business and will probably be 
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Miles Already Covered 














Chief of Section of Geological Survey Tells How Aircraft 
Save Time and Expense in Rugged Regions 





means of revising or bringing up to date 
maps which are obsolete, for little or no 


” | field’ werk is required. 


While aerial photography is somewhat 
expénsive, the ¢ost;is offset by added 
accuracy and saving of time, it. was 
pointed out. Maps prepared (rom photo- 
| Staphs taken from the air are always 
j checked in the field, Mr. Wheat added. 

The Geological Survey would find the 
cost too great if it had to maintain: its 
own airplanes. and stat! of. pilots for 
aerial photography, Mr, Wheat asserted. 
But the War and Navy Departments have 
been coopefating with the survey in ob- 
taining pictures from the air, he said. 
And recently Congress has granted the 
suryey the right to contract with pri- 
vate SeeRaons to get photographs 
vy rmy and Navy help is not avail- 

ie. 

The photomapping section is working 
experimentally with an aérocartograph, 
a machine which can produce an accu- 
‘rate contour map from aerial photo- 
graphs, the chief stated. The machine, 
which is a sort of combination of stereo- 
scope, ee and double-barreled 
transit,. is >a rman’s invention and 
there are probably less than 25 of them 
in the world, it was explained. Produc- 
tion of a map by means of the aerocarto- 
graph is expensive, but to obtain a map 
of similar aceuracy by field work would 
be still more.expensive and would re- 
quire far more time, it was added, 


| States’ problems in that republic, in- 


]| arrived in Washington earlier in the day. 
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-|President and Haitian ; 
Discuss Prospects for Withdrawal 
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Commission. 


reliminary Report of Forbes Board Praises Achievement 
Of Gen. Russell, American High Commissioner 





President Hoover conferred for nearly 
an hour Mar, 21 at the White House with 
the Haitian Commission, headed by W. 
Cameron Forbes, of Boston, Mass., whieh 
was appointed by the President recently 
to make an imquiry into the United 


cluding the question “when and how we 
are to withdraw from Haiti.” 

After the conference, President Hooyer 
announced orally that the Commission 
met with him to make a preliminary re- 
port onthe situation in Haiti, from 
which the members of the Commission 


The Commission, the President said, 
will be engaged for the next two weeks 
in the preparation of its report and rec- 
ommendations. That report, the Presi- 
dent stated, will cover the Commission’s 
recommendations for the gradual estab- 
lishment of a stable government in Haiti. 
The sequent steps have already been ar- 
ranged, the President said, adding that 
the Commission had arranged for a tem- 
porary neutral president of Haiti, who 
takes office on May 15 and who will hold 





Funds for Fruit Fly Fight 
Recommended by President 


‘An appropriation of $6,902,404 for 
eradication, control and prevention of the 
Mediterranean fruit fly was recommended 
in a letter transmitted from President 
Hoover to the House Mar. 21. 

The lettér stated that the $1,290,000 
which was appropriated by a former 
resolution in the House to be used for 
this purpose, will be exhausted in April 
and that the additional sum is needed to 
carry on the work until Nov. 30, 1930. 

The original supplemental estimate 
which was. dated Dec. 9, 1929, called for 
$15,381,000, but an appropriation for the 
entire sum’ has not been authorized and 
meantime a House appropriations sub- 
committee’ has, been in Florida inyesti- 
gating the whole subject. 


Cost of Fur Exhibit 
Is Estimated at $30,000 


President Hoover submitted to the 
House Mar. 21 a supplemental estimate 
for an ——— of $30,000 for the 
expense of United States participation 
in the international fur trade exhibi- 
tion and congress at Leipzig, Germany, 
in 1930. 

The exhibition, according to the Bud- 
get Bureau, will be under the protection 
of the Reich government and the exhibit 
of the United States will coverthe activi- 
ties with respect to fur resources of the 
Department of Agriculture and the De- 
partment .of: Commerce, 


O_O 


below the for 
Germany. 

The technical position of the Reichs- 
bank is very strong with gold holdings 
nearly up toAhe postwar figures and the 
loan and discount portfolio is seasonably 
low. Combined loans and discounts at 
the beginriing of March amotnted to 2,- 
288,000,000 marks as against 2,223,000,- 
000 marks in the month previous. 

Gold and gold exchange holdings 
totaled 2,828,000,000 marks; the com- 
bined circulation of the Reichsbank and 
Rentenbank notes amounted to 5,080,000,- 
000 marks. Gold covér for combined 
note circulation at the beginning of 
March was 55.6 per cent as against 53.6 
per cent a month earlier. 

Money rates became easier, with the 
influx of foreign short term funds dur- 
ing February. Call money rates in Feb- 
ruary averaged 6.4 per cent, as against 
6.7 per cent in January, Thirty day 
rates for February averaged 6.8 per 
cent, and the private discount rate was 
5.4 per cent. 

Four foreign loans totalling 155,700,- 
000 marks were placed during February, 
including the successful: flotation of the 
Siemens issue. 

The stock market was weak with a 
fall of three points during February, but 
bond quotations improved slightly.-owing 
to easier money with the Reichsbank rate 
reduced to 5% per cent. The change in 
the presidency of the Reichsbank is now 
taken calmly and hopefully after the 
unfavorable effects of the first news on 
the stock market had worn off. 

The stock index of the Frankfurter 
Zeitung at the beginning of March stood 
at 108.52 and the bond index at 96.88. 
February bankruptcies numbered 1,753 
and receiverships 617. The average 
value of protested drafts per working 
day was 577,000 marks during February. 
Tax receipts during the first 10 months 
of the current fiscal year (April, 1929, 
to Jan. 30, inclusive) totaled 7,901,400,- 
000 marks. 

Coal Production Steady 

February. coal pfoduction in the Ruhr 
district averaged 386,800 tons per day. 
The output in January totaled 14,397,000 
tons, as against 13,632,000 tons during 
the previous month. Coke production 
declined from 3,663,000 tons in December 
to 3,299,000 tons in January. 

January coal exports totaled 2,556,000 
tons, as compared with 2,611,000 tons in 
December and imports amounted to 
509,000 tons. Lignite production in Jan- 
uary totaled 14,007,000 tons, but a drop 
in this figure is expected as some mines 
are working only four days per week. 

The iron production decreased slightly 
in January, but steel and rolling mill 
product’ showed an. increase; pig iron 
production totaled 1,092,000 tons, st¢l 
1,275,000 tons, and rolling-mill products 
896,000 tons. Iron and steel exports in- 
creased from*473,414 tons in December 
to.512,000 tons in January. 

Exports of niachinery and tools in Jan- 
uary were valued at 121,000,000 satan; 
this industry is inereasingly working for 
export. December trade-union figures 
show that 14.7 per cent of the members 
in this industry are employed, as com- 
pared, with 13.2 ner cent in the preced- 
ing month. 

Textile workers!unempléyed in Janu- 
ary represented 12.6 per cent of the total 
and short-time workers 25.6 per cent. A 
revival of the shoe industry is expected 
inthe Spring; 21.7 per cent of the work- 
ers in this industry are unemployed and 
838.9 per cent. are short-time workers. 
Mild weather has permitted building to 
continue, and prospects are favorable for 
a good grain crop this year. 

January imports were valued at 1,295,- 
000,000 marks, which includes six months’ 
figures for commodities imported from 
bonded warehouses; December imports 
were valued at 1,013,000,000. marks. Ex- 
ports increased from 1,063,000,000 marks 
in December to 1,092,000,000 marks in 
January; export increases are due largely 
to sales of machinery and textiles, 
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office until the congress of Haiti meets 
in March to elect a permanent president. 
Coincident with President Hoover’s 
oral’ anouncement, the White House 
made public a statement on behalf of 
the President in which he stated that the 
Commission was particularly impressed 
with the splendid results accomplished 
under the direction of Brig. Gen. John 
H. Russell, American High Commis- 
sioner to Haiti, whose policy has had the 
cooperation of President Borno, of Haiti, 
making substantial progress in meeting 
the vital needs of the country in public 
health.* public works and public order. 
The statement, in full text, follows: 


The Commission in reporting to the 
President expressed its appreciation of 
the godd work which has been done in 
Haiti during the last 15 years by the 
American representatives, both civil and 
military. 

The Commission was particularly im- 
pressed ‘with the splendid results accom- 
plished under the sincere and efficient di- 
rection of Gen. Russell, whose.policy has 
had the cooperation of President Borno, 
making such substantial progress possible 
in meeting the vital needs of the country 
along the lines of public health, public 
works and public order and full credit to 
these achievements will be given in the 
Commission’s report. 

The Commission received the most 
hearty and cordial cooperation and sup- 
port from Gen. Russell and his staff of 
able assistants. It also desires to ex- 


cordial reception accorded it bv Presi- 
dent Borno and by the other Haitians 
with whom it had the privilege of 
dealing. 





Marines to Be Withdrawn 
From Nicaraguan Republic 





President Hoover announced orally 
on Mar. 21 that arrangements had been 
made for withdrawing American Marines 
in Nicaragua. He said that the proposed 
reduction would mean the withdrawal of 
from 750 to 850 American Marines from 
Nicaragua. The President, however, in 
making the announcement, gave no rea- 
son for the withdrawal nor did he give 
any details regarding the matter. 

At Marine Corps S damtan it was 
stated orally that 600 men and 50 offi- 
cers will be brought home gradually as 
ships for their passage become available. 
There will be left in Nicaragua 886 men 
and 65 officers, the smallest contingent 
on that duty since December, 1926, when 
the territory was first occupied by Ma- 
rines. The Be force of both navai and 
; Marine Corps men stationed there. was 
5,673 officers and men in November, 1928. 
| This force was assigned to supervise the 
Nicaraguan presidential election. 
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press its appreciation of the extremely | 







The’ President's Day 
at the, Executive Offices 
March 21 | o 









10:30 a.m. to 12 m—The Preside 
met with his Cabinet. (Cabinet 
ings are held regularly on Tuesday @ 


Friday of each week.) =, . . 
12:15 p. 'm—Re presentative , 
(Rep.), of La Fayette, Ind.. ' to dis- 


cuss an item of $12,000,000 in the \ 
ing river and harbor appropriation 
for the agen aN £3 ae : 
12:30 p. m —William i . C 
cago, Ill, called to pay bis sehen: 
3 p. m—The members of the Hait 
commission, headed by W. Ca 
Forbes, of: Boston, called to. { 
verbal report’ on conditions in Haiti. ~— 
Remainder of day—Engaged with sec= 
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retarial staff and in answering mail cor=- 


respondence. 





Restriction on Foreclosure 


Of Farm Loans Proposed — 





Mortgages or loans held by the Fed~ 
eral Farm Loan Bureau on any real es- 
tate which are or will become die prior 
to Oct. 1, 1931, will not be foreclosed, 
under the terms of an amendment to the 
Treasury. and Pot Office Departments 
appropriations bill for the fiscal 
ending June 30, 1931, offered in the 
ate Mar. 21 by Senator Blease (Dem. 
of South Carolina. 

The amendment, which, with a copy of 
resolutions adopted by the Legislature of 
South Carolina Mar. 19, urging such 
legislation, was referred to the Commit- 
tee on Appropriations, follows’ in full 
text: 

On page 15, line 4 of the bill, insert the 
following: 


officials of all banks under their control 
not to foreclose any lien or mo 

held by them on any real estate, which 
or will become due and payable prior to 
Oct. 1, 1931.” © ; 





Charter for Antiprohibition 
Body Opposed in Texas 


State of Texas: 
Austin, Mar. 21. 


prohibition should be denied a State char~ 
ter, because its purpose is not included 


be authorized, Assistant Attorney . 
eral Rice M. Tilley has ruled in an opin- 
ion to Mrs. Jane Y. McCallum, secretary 
of state. ot 

The object of “aiding and assisting in 
the success or defeat of any question to 
be voted upon by the qualified voters of 
this State or any subdivision thereof” 
fails to qualify a corporation as one for 
educational purposes, the ruling said. 

Application for the charter was filed 
by Lawrence H. Bates, George W. Stowe 
and George S. Neeper, of San Antonio, 

The opinion pointed out that they 
would have redress to the courts to test 
| their right to a charter. 





With our standards of living constantly 

mounting, is it not fortunate that there 
is one cigarette so good that it remains 

ever in advance of the procession? 


WHAT A WHALE OF A DIFFERENCE JUST A FEW CENTS MAKE 
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THE full text of the decision 
by the Supreme Judicial 
Court of Massachusetts _re- 
injunction against 
low flying appears in 


The Stunted States 


which is Section Ifof The 
United States Daily today. 
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Wig a State of cst wligrfcpat 
. a groas receipts 
. the tale of surplus electrical energy 
produced Gy th ‘Wilson Dam at 
uscle Shoals, Ala., and sold to a 
_ eorporation of that State, the Court 
of Claims of the United States has 
Réld. Such an imposition would 
amount to the taxation of a Federal 


p, ee in ‘violation of the F 

The | Duisation of th full teat of 
he ; ication 0, e 

Rieta ta the ease, State of Ala- 


te 
hone. United States, was begun in 
ar. 21 and c 8 


‘the issue of 
follows: 
United States is a government of 
and ériumerated powers. There 
“6 specially granted or implied 
powers to engage in private business as 


such. 
In sélecting the means to carry out-and 
orm its constitutional powers the 
nt may invade the field of what 
called private business and to the ex- 
tt doés it is performing what it 
perform—a public fuitetion. A 
by reason of its original and re- 
sovereignty may as a se’ 
ration in what 

























private business : 
rsonality or corporation, in 

ee te effectuate certain of its granted 
its action in so doing is a public 

pet and it is not liable to be treated as & 
vate individual and be sub; to 


. Clallam ty Vv. 
States, supra. The court in that 
said: 












een and formal erection of a 
Tso was only for the convenience 
ee Fog United’ States to carry out its own 
ends; . 

that is to say, it could invade the domain 
private paaenen Se = form of a bri- 
vate means ‘or own conven- 
jencé to carry out its own ends, 
ee it would not be conducting business 
iy a private capacity but as a govern- 

Seantel agency and so be exempt from 
taxation. : 

Powers Within States 

Given by Constitution 

In the Chandler-Dunbar case, 229 U. S. 
53, 73, the court said: 

If the primary purpose is legitimate, we 
can see. no sound objection to leasing any 
excess of power:over the needs of the Gov- 
ernment. e 

See also to. the same effect Waters v. 

' Phillips, 284 Fed. 237, 239. There can be 
i distinction between the prin- 
ved ip these two cases. and the 
case as. far as the ion of 
thé right of the Government to disposé of 
water power or électrical current is con- 
cerned. The tax levied by. the State of 
Alabama clearly interferes with, impedes, 
and burdens the exercise of this right 
and is therefore unconstitutienal. 
ut In McCulloch v. Maryland, 4 Wheat. 
316, 421, the court said: 

Let the end be legitimate, let it be within 

scope of the Constitution, and all means 
ich are appropriate, which are plainly 

adapted to that end, which are not prohib- 
ited * * * are constitutional. 

The fact that this plant was located 
within the jurisdiction of the State of 
Alabama is of no significance. The 
United States Government did not go 
; into the State of Alabama and build this 
plant. It was already there. It had 4 

constitutional — to be there. It was 
placed there by the Constitution and with 
the consent of the States. It has always 

been and is in every State of the Union 

+, and wherever its flag has a right to fly. 
Its authority is ubiquitous and, within 

the limits of constitutional powers, is 
ramount in every State of the Union. 

. has no fixed residence or domicile from 

‘which it goes forth into the different 
States to perform its functions and con- 
duct its business. Within the physical 
bounds of its sovereignty, there it is and 
there it has been. 

The demurrer should be sustained and 
the petition dismissed, and it is so or- 
dered. 
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WiuiaMs, Judge; LirrLeTon, Judge; 
and Boorn, Chief Justice, concur. 


Right to Hold Property 
Essential to Sovereignty 


GREEN, Judge, concurring in the re- 
sult: 

I concur in the result of the foregoing 
Opinion, but on somewhat different 
grounds. On account of the importance 
of the principles which have been con- 
sidered and discussed on the submission 
of the case and in view of the fact that 
the decision may be a precedent in other 
similar cases, I have deemed it advis- 
able to express my opinion thereon at 
some length. 

The Federal Government undoubtedly 
has the right to acquire, own and use 
property independently of its war pow- 
ers, but this right and power is not 
derived from any provision in the Con- 
stitution, for the Constitution makes no 
x reference to it. It has this power, as 

I think, because it is one of the inherent 
rights. and attributes of sovereignty. 
In VanBrocklin v. Tennessee, 117 U. S. 
161, 154, cited and relied upon in the 
majority opinion as a leading case, the 

court said: “The United States, for in- 
stance, as incident to the general right 
of sovereignty.” may do certain things; 
‘and it adds: “So the United States, * * * 
may acquire and hold real property in 
‘any State, whenever such property is 
for the use of the Government 
the execution of any of its powers.” 
In fact, the right and power to own 
and hold property is such an essential 
mt of sovereignty that no govern- 
ment 
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could be successfully carried on 
out it. The right and power to own, 
er derived, ‘necessarily includes 
right to use and thé right to sell, 
“mo ownership would be complete 
these rights, and if the Govern- 
the right to use its property 
rily has the right to sell this 
®, or, in other words, to lease the 

} These powers so necessary 
government are obviously a 
tal function, and as such can- 
impaired or controlled by State 


stated these principles upon 
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lus Power at Muscle Shoals 
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Whether the State 
nized its limitations in 


* * * there is hereby levied a license or 
privilege tax upon person, firm, cor- 
poration, agent, or officer ¢ in the busi- 
ness of manufacturing and selling hydroelec- 
trie power in the State of Alabama, for the 
privilege of engaging. in such business; * * * 

This nae was followed by one 
with erence to the rate of the tax, 
which does not need to be considered. 

It will be observed that the tax is on 
the privilege of engaging “in the busi- 
ness of manufacturing and selling 
hydroelectric power,” but the allega- 
tions of the petition show that the 
United States did not engage in such 
business. What it did was to sell elec- 
tric power produced by the Wilson_Dam 
Whether the 
current was sold in separate lots, 
contract was 
made which would in effect be a lease, 
does not the petition nor, 
as_I think, is it material.. In neither 
case would the Government be engaged 
in the business. of manufacturing and 
selling hydroelectrie power any more 
pearly daw eee Adee pyr in the 
grain business because he sold at various 
times different-kinds of grain, which were 
the products of his farm. 

If the word “business” was used in the 
statute in its commercial sense, as I 
think it was, the Government wags not 
making a business of creating and sell- 
ing power. I think it is clear that the 
acts of the Government alleged and set 
forth in the petition: do not come within 
the provisions of the Alabama statute. 

The conclusion ‘above stated would by 
itself. dispose of the case, but for the 
reasons given at the beginning of this 
opinion I deem. it advisable to state my 
views on some other points where by 
conclusions are not in harmony with the 
majority opinion. 


Sale of Power Was Not 
Contemplated Originally 


I am unable. to-.agree to the statement 
in the majority opinion that the sale of 
hydroelectric power. was authorized by 
the act under which the Wilson Dami at 
Muscle Shoals was constructed. It*seems 
to me that a reading of its provisions 
shows clearly that in a general way it 
was enacted for war purposes, and spe- 
cifically to enable the Government to. pro- 
duce nitrates which are so necessary in 
modern warfare: For this purpose the 
President was authorized. to construct 
dams, locks, etc., “as in his judgment is 
the best and cheapest, necessary or con- 
venient for the generation of electrical or 
other power and for the production of ni- 
trates or other products needed for muhi- 
tions of war and useful in the manufacture 
of fertilizers and other useful products.” 
The third paragraph of section 124, from 
which section the part above quoted is 
taken, provides that “the products of 
such plants shall be used by the Presi- 
dent for military and naval purposes,” 
and that “any surplus which he shall de- 


termine-is not required shall. be sold and 


disposed of by him.” 

All of these provisions were plainly 
within the constitutional authority of 
Congress and it is equally true that they 
provide for the exercise of a govern- 
mental function, namely, preparation for 
war, but I am unable to find anything in 
the-act which either authorizes or shows 
it was contempleted that use should be 
made of the power produced for any 
other’ purpose except that of the Gov- 
ernment itself. The act authorized the 
construction of “power houses, and other 
plants * * * for the production of ni- 
trites or other products needed for mu- 
nitions of war and useful in the manu- 
facture of fertilizers.” The President 
was further authorized to use “the prod- 
ucts of such plants * * * for military and 
naval purposes, * * * and any surplus 
which he shall determine is not required 
shall be sold.” 

Where the wording of the act is con- 
sidered, I think it is clear that the word 
“products” refers to nitrates, a product 
necessary for the manufacture of high 
explosives and-extremely useful as a 
fertilizer in the way of increasing the 
amount of food crops grown, which was 
also necessary in time of war. In this 
connection it should also be said that 
when the national defense act came be- 
fore Congress, nothing was said either in 
the committee report or in discussion of 
the measure with reference to the pro- 
duction of hydroe'ectric power for sale. 
Governmental Function 
Requisité to Exemption 

I do not, however, consider this point 
as important because Congress, having 
authority to authorize the construction 
of the dam, and the Government having 
acquired the dam as its property, the 
United States would, I think, without any 
provision in the act, have the powers con- 
cérning its sale and use which have been 
herein above recited. On the other hand, 
if, in the usé made of the dam, it went 
beyond its | pegpameny powers, no pro- 
vision jn the act would add to its au- 
thority. 

In the majority opinion it is stated that 
private businéss “ceases to be private 
business. and becomes public business 
when the things done are done in the 
exercise of a public function or through 
a public agency.” If by this is meant 
that acts done for the public benefit or 
through a public agency by the National 
Govetnment thereby become a govern- 
megtal function, I am unable to concur. 
To my mind, whatever is private busi- 
ness when done by a State would be pri- 
vate business when done by the United 
States. 

Leaving out the question of whether 
the Government may carry on what in 
the strict sense of the term is private 
business, the question of whether such 
































































Constitution Is‘Held 
To Permit Activity 


Nature of Certain Program 
Will Not Alone Change Its 
Public Character 


rr 


business, if done, is taxable must depend 
upon the powers conferred upon the Gov- 
ernment by the Constitution or éxisting 
by reason of the fact that the Constitu- 
tion has created a sovereignty with cer- 
tain inherent powers; but in all cases, as 
it seems to me, some governmental func- 
tion must be performed in order that the 
—, from taxation may be main- 
tained. 


It is said that the Government has iin 
many instances engaged in private busi- 





~|ness, such as the operations of the Post 


Office Department, the Emergency Fleet 
Corporation, the Panama Canal, the 
Alaskan Railroad, and the Insular Barge 
Company, together with a number of 
Government canals for which the Gov- 
ernment could charge tolls if it desired, 
and it is asked whether a tax could be 
levied by a State upon the business thus 
carried on or upon the receipts from such 
op2rations. Certainly not, but the rea- 
son is plain, All of these acts are au- 
tho by special provisions of the Con- 
stitution. The Constitution authorizes 
Congress to regulate commerce with for- 
eign nations and between the States, and 
t regulate in the sense intended means 
not merely to control but also to foster, 
maintain, or make more efficient by any 
ap’ iate means.. Second Employers’ 
Liab Cases, 223 U. S. 1, 47, 48. Con- 
= also has complete power over the 

tritories. In all of these matters, by 
giving Congress authority to act, the 
Censtitution made such acts a govern- 
mental function of the Government of 
the United States, and this, as I think, 
shows that these matters are exceptions 
to the general rule. 


Disposition Was Exercise 


Of Government Function 

Clallam County v. United States, 263 
U. S. 341, was, as said in the majority 
opinion, a case which held that Congress 
might create a corporation for conven- 
ience in carrying out certain govern- 
mental functions, and that a tax levied 
by the State upon the property of the 
corporation was unconstitutional. But 
this is just another way of saying that 
when the Federal Government. makes use 
of some instrumentality for carrying on 
2 governmental function,- which in the 
case at bar was obtaining materials for 
use in war, the instrumentality stands in 
the same position as the Government it- 
self and can not be taxed. 

An examination of the decision will 
show that the Supreme Court confined its 
my te cases where some governmen- 
tal function was being exercised and 
where the use of public property 
was confined to such rpose. The 
court called attention to the fact not 
only that the corporation. taxed had been 
organized as an instrumentality for car- 
rying on the war, but when 'the war was 
over its work was stopped except so far 
as was necessary to go on in order to 


Wind up its affairs, and that whatever 


assets were realized would ‘to the 
United States. The same principle that 
gave the Government. the right to use 
this corporation and its property for war 
purposes gave the Government the power 
to close out and dispose of the property 
which it held. In so doing a govern- 
mental function was being exercised. 

In the case of South Carolina v. 


United States, 199 U. S. 437, the Su-| 


preme Court said that— 

* * * whenever'a State engages in a 
business which is of a private nature that 
business is not withdrawn from the taxing 
power of the Nation; 
and also, 

* * * that the license taxes charged by 

the Federal Government upon persons seli- 
ing liquor is not invalidated by the fact 
that they are the agénts of the State which 
has itself engaged in that busiriess. 
_ I think the principle which is involved 
in this statement applies equally to ac- 
tivities on the part of the National Gov- 
ernment, and if the National Govern- 
ment was engaged in a business of creat- 
ing and selling electric power for all 
persons who should apply therefor and 
not simply disposing of surplus power 
for which it had no use and which would 
otherwise go to waste, by a sale or lease 
to a single company, that a very differ- 
ent situation would be presented, for, in 
my judgment, it would not be carrying 
out any governmental function or doing 
any act which was necessary in order 
that a governmental function might be 
fully exercised. 

I am‘ unable to see how such action 
would be necessary in order that the 
Government might manufacture nitrates 
or prevent waste of public property. It 
is quite clear under the decision in the 
South Carolina case, supra, that a State 
could not so act without making itself 
subject to Federal taxation, if a tax was 
imposed, and in this connection it ought 
to be said that while there was a dis- 
senting opinion in the South Carolina 
case, the doubt in that case arose, as I 
understand the dissenting opinion, not 
as to the general principle that the State 
could not engage in private busi and 
claim exemption from the taxation, but 
fgom the fact that in that particular 
¢ the State was engaged in the execu- 
tion of a pene power and thus carrying 
on a public and governmental function, 
os a had the undoubted right and power 

0, 

ie has been generally considered that 
tHe same limitations applied to both the 
Federal and State governments in that 
neither could tax the property or in- 
strumentalities of the other. Numerous 
Supreme Court decisions could be cited 
which have so held in effect, and in some 
cases almost literally. If the Govern- 
ment can carry on a private business 
merely because it uses. its own property 
or some instrumentality created for the 
purpose of carrying on a governmental 
function, this time-honored principle 
must be laid aside and a conclusion 
reached that there is one rule for the 
Federal Government and a different rule 
for the State governments. Let us see 
what would be the result. e 

The Government has manufacturing 

lants, such as the big gun factories at 

atertown, Watervliet, and Rock Island. 
If work for these plants was slack or 
entirely lacking, could the Government 
sell its power or use its machinery, when 
adaptable for purpose of -entering 
into the commercial field, in competition 
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Alabama v. United States. 
22, 1930. 


Alabama Rules Against 
Cotinty Levy on Gasoline 


State of Alabama: 

Montgomery, Mar. 21. 
In the absence of specific legislative au- 
thority, a court of county commissioners 





has no power to levy a gasoline tax, ac- 
cording to a ruling handed down by the 
attorney ral’s office to the probate 
judge of Chambers County. 
een 
Franchise Tax Proposed 
On Firms in Mississippi 





tate of Mississippi: 
ton Rouge, Mar. 21. 
A bill (H. 518) has been introduced to 


impose a franchise tax based on the capi-| sraryland Car Wheel Company. Docket 


tal stock, surplus and undivided pro’ 
of domestic corporations, and upon a 
proportion of the capital stock, surplus 
and undivided profits of foreign corpora- 
tions. That*proportion is to be the ratio 
which et ite, ta ore —_— 
property, a gross receipts in Missis- 
sippi bears to the total. rate in both 
cases would be $1 per $1,000, 





with private industry without in any 
manner being subject .to a tax? The 
Government at its navy yards at 
Brooklyn and Mare Island, Calif., 
plants fully equipped for the construc- 
tion of steamships of the largest size. 

In these plants large sums of money 
have been invested. y are used for 
the repair and construction. of -war ves- 
sels or other Governnient boats or ships. 
The demand for large vessels is not con- 
tinuous, and for considerable periods of 
time little’ use is made of the construc- 
tion features of these navy yards. As 
the overhead occasioned by these. plants. 
goes on continuously, the Government 
could probably lessen. the cost. to the 
taxpayer if these yards were-used in the 
construction of merchant vessels in com- 
petition with private yards. 

The plant. having been constructed for 
a governmental function, could the. Gov- 
ernment carry on. this private work with-, 
out being subject to any tax? The Gov- 
ernment owns dredges used in aid of 
neve’. When these dredges are idle 
could the Government put them at work 
on private contracts and be exempt from 
tax? They were bought or constructed 
to perform a governmental function. So 
also the Government may construct, if 
it, sees fit, bakeries at its cantonments 
for the purpose of supplying its Army 
with food. 

If the troops are moved away from 
the cantonment, could the Government 
continue to buy flour, operate the bakery, 
and sell its products to private individ- 
uals in the neighborhood of its location 
and be protected from taxation? I think 
not, although in all these hypothetical 
cases the Government would be using an 
instrumentality created for a govern- 
mental purpose; but these questions, as 
it seems to me, must be answered in the 
affirmative if the rule in favor of the 
Federal Government is as broad and 
eompomneners as the majority opinion 
implies, and in this I am unable to 
concur. ~ 
It is sometimes said/that a distinction 
can be found in theefact that the Fed- 
eral Government has only powers which 
are expressly conferred upon it, by the 
Constitution or those which, as I have 
stated, are inherent in the sovereignty 
which was created by the Constitution, 
while the States have such powers as 
are not reserved to the Federal Govern- 
ment by the Constitution. But this, as 
it seems to me, does not alter the fact 
that -as long as either is acting within 
the limitations so prescribed it is exer- 
cising a constitutional right and power. 
In my opinion the principle, that both 
the National and State governments are 
subject to the me limitations with 
reference to taxation, should be main- 
tained. 


Bills Introduced in 
State Legislatures 


State of New York 


§. 1270. Mr. Mastick. Amends settion 
238, tax law, by providing a method for 
finally settling the tax payable upon con- 
tingent transfers of property under the 
inhéritance tax law; Taxation. 

8. 1271. Mr. Mastick. Adds new article 
10-e, repeals section 234, tax law, for im- 
posing a tax on, estates of résidents and 
nonresidents; Taxation. 

8. 1272, Adds new section 124, decedent 
estate law, for apportionment of Federal 
and State estate taxes, executor or admin- 
istrator to deduct taxes from disttibutive 
shares; Judiciary. 

8S. 1347. Mr. Gates. Amends subdivi- 
sion 3, section 4, tax law, by exempting 
from taxation municipally owned water 
systems; Taxation. 

A. 1667, Mr. Pratt. Adds new article 
10-c, repeals section 234, tax law, for im- 
posing a tax on estates of residents and 
nonresidents; Taxation. 

A. 1668. Mr, Pratt. Amends section 933, 
tax law, by providing a method for finally 
settling the tax payable upon ¢ontingent 
transfers of property under the inheritance 
tax law; Taxation. 

A. 1669. Mr, Pratt. Adds new section 
124, decedent estate law, for apportionment 
of Federal and State estate taxes, executor 
or administrator to deduct taxes from dis- 
tributive shares; Judiciary. 
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District of Colambia—Gasoline Tax—Gasdline Purchased by Secretary of 


of Columbia may not exact a gasoline tax on gasoline pur- 
the Secretary of the Treasury thro’ 
mittee for use by Government agencies in the 
mbia v. American Oil Co. (D. C 


Taxation—Extent of Power—Power of S 
Sale of Electricity by Federal Power P' 

Where the Federal Government, pursuant to act of. Co 
the legitimate scope of its war power, erected a hydroelect n 
for the production of nitrates and other cts for munitions of war in 
the State of Alabama and sold surplus electrical energy. thereby produced 
to an independent power company for distribution, the State could not 
thereef.—State of Alabama v. United 
States. (Ct. Cls. U. S.)—V U. S. Daily, 222, Mar. 22, 1930. 


Taxation—Extent of Power—Power of State—Property of United States— 
Purchase and Sale of Material and Preducts— cae es , 

The right of the United States to sell property which it owns is the 
correlative of the right to buy, and the right.of the State to tax one in- 
volves the right to tax the other; hence the same principle that’ prevents 
the right of purchase being interfered with by a tax must apply to the 
sale of materials or the products of their use, and the reach of protection 
for. the sale must stretch as far as thepurchase of materials.—State of 
(Ct. Cls. U. S)J—V U., 


George G. Moore, 
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Decisions of Board 
of Tax Appeals 


Promulgated March 21 

Decisions. marked (*) have been 
designated by the Board of Tax 
Appeals as involving new vant ae 
and will be printed in full text in 
this or subsequent issues. Subscribers 
who are interested in any decision 
not so designated should write to the 
Inquiry Division, The United States 


Daily. 
Alden Anderson, Docket No. 16058. 


Basis for determining gain in 1919 
upon the sale of property received in 
excha for other property in 1918 
determined. 


No. 19081, ' 
Salaries ~ to officers did not 
create an abnormal! condition within 
the meaning of section 327 of the 
revenue acts of 1918 and 1921 so as 
to entitle petitioner to special as- 
sessment. 
Docket No. 20835. 
_. Gain or Loss, Petitioner, in the 
taxable year, was. lessee of certain 
coal properties and owner of all the 
issued stock of a corporation obli- 
gated by contract to purchase these 
properties, and had personally guar- 
anteed the performance of the con- 
tract by the corporation and had ad- 
vanced large sums to meet purchase 
payments .and operating expenses. 
The balance. of the purchase price 
soon falling due, petitioner sought a 
refinancing through bond issue and 
effected an arrangement with certain 
bankers who agreed for a‘ fee of 
$125,000, to. underwrite an issue of 
$1,250,000 mortgage bonds of the 
corporation, if unencumbered title to 
the properties were obtained the 
corporation by purchase of petition- 
er’s lease for $125,000, his equities 
in the propérty representing ad- 
vances made by him for the balance 
of its authorized unissued capital 
stock, and the payment of the bal- 
ance due under the contract for pur- 
chase of the property. To effect 
this arrangement, related and. inter- 
dependent contracts were executed 
providing’ for the conveyance on 
these terms to the corporation’ of 
petitioner’s interests, the issuance of 
stock and payment of $125,000 com- 
missions by petitioner to the, bank- 
ers and payment by the latter for 
the $1,250,000 bond issue. All of 
thes2 contracts were carried out si- 
multaneously at a meeting for this 
purpose, the-corporation being vested 
with the title to the properties, the 
bonds delivered to the bankers and 
the balance due under the purchase 
contract satisfied from the payment 
made therefor. The bankers retained 
$125,000 from the amount due for the 
bonds in satisfaction of the commis- 
sion agreed to be paid them by peti- 
tioner, who receipted the corporation 
for the payment in the same amount 
due for the least. At the conclusion 
of the transaction, petitioner heid 
all of the stock of the corporation in 
place of the assets conveyed. Held, 
that the constructive payment of 
$125,000 to petitioner by the corpo- 
ration for the least in question did 
not represent a realization by him 
of income in that amount, as all of 
the contracts in question were inter- 
dependent and in effect one transac- 
tion, of which such payment was 
merely an incident; petitioner being 
obligated * upon ‘receipt of that 
amount to pay over'a similar amount 
to the bankers, and his gain or loss 
is determined by the result to him 
of the completed transaction. 
Green, Matthews, Taylor Company. 
Docket No, 21013. 

The evidence does not establish 
that any larger salaries were author- 
ized to be paid to petitioner’s offi- 
cers for 1921, than those claimed in 
the return and allowed by the re- 


spondent. ; 
Special assessment denied. 
David B. Roberts. Docket Nos. 22488, 
24527. 


Held, that the cash paid for stock 
was its entire purehase price and 
that no part of the price was paid in 
service. 





Oregon Rules on Levies 
Of Foreign Trust Firms 


State of Oregon: 

Salem, Mar. 21. 

A foreign trust rs doing busi- 
ness in Oregon would subject to the 
fee of 1 200th of 1 per cent as well as 
the eee tax which is computed on 
a basis of 5 per cent of the net income 
derived from business done in the State, 
the assistant attorney genéral, Grace 
E. Smith, advised the superintendent of 





banks Mar. 10, 
The fee is provided for in section 27, 
chapter. 207, Laws of 1925, as amended 


by section 5, chapter 380, Laws of 1929 
(Oregon laws, supplement 1929, page 
2384), and the intangible tax is im- 
posed by sections 4, 5 and 7, chapter 
oi Laws of 1929, the opinion pointed 
ou 
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Gasoline Used by Government Immune~ 
To Tax Levied by District of Columbia 


Assessment Against Party for Whose Benefit It Is Made Is 
Said by Court to Be Impractical 


The District of Columbia: gasoline \tax spay it’on or before thé lasti day 





of the 


.can not’ be imposed on fuel purchased by | calendar month next,succeeding the pur- 


the Secretary of the Treasury for use by! chase. (Sec. 5.) 
Government agencies in the District, the) I, is made unlawful for any person to 
Court of Appeals of the District of Co-} receive or accept from any importer, ex- 
lumbia has held. cept in cases of retail sales, any motor- 
vehicle fuel, unless the statement pro- 
vided for in section 5 “peers upon 
the invoices for the fuel. (Sec. 8.) 
Federal Motor Vehicles 
of*Columbia,. : Subject to Regulations 
No. 4882. eng 
W. WS! Brive, F. H. Stepuens, L. A.| Venicie 
Rover, J. W. FrHe.ty and O. R. Mc- 
Guire for appellant; Morris Simon, 
LAWRENCE KOENIGSBERGER, EUGENE 
Youne, S. C. Brey and A. G. LoGaN 
for appellee. 
Before MARTIN, Chief Justice, and Ross 
and VAN ORSDEL, Associate Justices, 
Opinion of the Court 





DIsTRIcT OF COLUMBIA 


Vv. 
AMERICAN OIL CoMPANY. 
Court of Appeals of the District 


‘ 
person who purchases motor, 
fuel in the District to be used for 
operating stationary gas engines, trac- 
tors for agricultural purposes, etc, or 
for any purpose other. than use in°a 
motor .vehicle operated or intended to be 
| operated upon any of the public high- 
ways of the District, on which motor- 
vehicle fuel tax has. been. paid, shall-be 
entitled to a refund upon. presenting to 
the collector of —_ of t en 4 
Mar. 8, 1930 sworn statement showing such purchase, 
z "ae etc. For the purpose of such refund, the 
Ross, Associate Justice—Appeal from ' collector is authorized at all times to. re- 
a judgment in the Supreme Court of|tain in a special fund not to exceed 
the District overruling a demurrer to} $1,000 on deposit in a Government deposi- 
pleas to a declaration in an action to tary moneys paid him for such taxes, 
recover taxes aggyegating $6,193.62 on} (Sec. 10.) e 
gasoline imported into the District of| A registration fee of $1 shall be paid 
Columbia by appellee (in January, Feb-| for each calendar year for each motor 


‘ruary, and March of 1928) under a Con-| vehicle operated in the District of Co- 


tract with the Secretary of the’ Treas-| jumbia, except that for motor vehic 
ury, aprons the General Supply Com-| propelled by steam the fee shall be $15, 
mittee, a branch of the Treasury De-| and those propelled by electricity the fee 
partment (Sec. 4, act of June 17,:1910,| shall be $11 per annum. (Sec. 12.) 
36 Stat. 531). Appellant electing to) Al) motor vehicles qwned and officially 
stand on its demurrer, final judgment} used by the United States shall carry 
was ‘entered ‘for appellee (defendant| registration tags of the’ same character 
below). ® y .|and the operator of such.-motor. vehicle 
By direction of the Attorney General| shall be subject to the same’ regulations 
of the United States, the United States|as apply to all other motor vehicles 
attorney for the District of Columbia, | operating in the District, but such reg- 
by leave of court, has filed a brief as| istration tags and registration ‘certifi- 
amicus curiae, in which it is contended | cates are required to be furnished with- 
on behalf of the United States that the) out charge. (Sec. 13.) - 
judgment below should be affirmed. Section 14 reads as follows: “That 
Section 4 of the act of June 17, 1910| when under authority of law gasoline: or 
(36 Stat. 531), provides that “all sup-| other motor-vehicle fuel is: sold by»an 
Plies of fuel, ice, stationery and other| agency of the United States within the 
miscellaneous supplies for the executive | District of Columbia, for use in privately 
departments and other Government es-| owned vehicles, such agency of . the 
tablishments in Washington, when the| United States shall, by agreement with 
public exigencies do not require the im-| the Commissioners. of the District of 
mediate delivery of the article, shall be| Columbia, arrange for the collection of 
advertised and contracted for by the| the tax of 2 cents per gallon herein au- 
Secretary of the Treasury * * *. There| thorized to be imposed, and for account- 
shall be a General Supply Committee in| ing to the collector of taxes of the Dis- 
lieu of the board provided for irf section | trict of Columbia for the proceeds .of 
8709 of the Revised Statutes as amended | such tax collections.” 
*,* *, The Committee shall aid said| Section 15. requires all prosecutions 
Secretary in securing the proper fulfill-| for violations of the provisions of the 





ment of the contracts for such supplies,| act or regulations. thereunder, ‘and all 
for which purpose the said Secretary| suits for the collection of any tax. or 
shall prescribe, and all departments 'com- | penalty, to be instituted by the corpora- 
ply with, rules providing for such ex-| tion counsel or. by his assistants. ait 


amination and tests of ‘the articles re- 


While, for convenience, the -tax is 


ceived as may be necessary for such pur-/ levied upon the importer, it is apparent 


pose *'*..*." 

By section 6 of the act of Mar. 2, 1927 
(44 Stat. 1297, 1333), making appro- 
priations for the District, the commis- 
sioners of the Djstrict and other. re- 





that the tax is really to be paid by~ the 
consumer. In other words, he pays ‘th 
current price, plus the amount of ¢ 

tax. See the Passenger Cases, 7 How. 
283, where it was held that-a tax: laid 


sponsible officials, in expending appro-| on the master of a ship for each passen- 
priations for the District, are required,| ger was really. “for.the convenience of 
so far as pogsible, to purchase material, | collection,” and that “the~ burden: ‘evi- 
supplies, including: food supplies and |-dently falls on the passenger.” 


equipment, whén needed and. funds 
are available, “in accordance with 
the regulations and schedules of the 
General Supply Committee * * *.” 


Intent of Congress 


Construed by Court _ 
To sustain the contention of appella 


n 
This. provision was repeated in the Dis-| it must clearly appear that ‘the Pollan 
trict of Columbia appropriation act of| States intended to tax: itself. See Sav- 


May 21, 1928 (45 Stat. 645, 683). 


Basis of Contract 
Signed With Appellee 


Pursuant to the act of June 17, 1910) 


(36 Stat. 531), the Secretary of the 
Treasury, through the General Supply 
Committee, advertised for gasoline for 
use by various executive departments 
and governmental agencies in the Dis- 
trict of Columbia, “free from District of 
Columbia road tax.” A contract was en- 
tered into with appellee on that basis, 
and appellee never assumed the payment 
of the tax. More than half of the gaso- 
line furnished by appellee under this com 
tract was delivered to and used by the 
District of Columbia. 

Since Congress is the “supreme legis= 
lative body” for the District of Columbia 
(Metropolitan R. R. v. Dist. of Columbia, 
132 U. S. 1; Parsons v. District of Co- 
lumbia, 35 App. D* C. 326), the solution 
of the question whether the District may 
exact a tax on gasoline purchased b:- the 
Secretary of the Treasury through the 
General Supply Committee for use by 
Government agencies in the District of 
Cohimbia, and. the District. of Co- 
lumbia depends upon the interpreta- 
tion of the act of Apr. £3, 1924 (43 Stat. 
106), entitled “An act to provide for a 
tax on motor vehicle fuels sold within 
the District of Columbia, * * *.” In other 
words, the “case involves a mere ques- 
tion of statutory construction.” Rodgers 
v. United States, 185 U. S. 83. 

The taxing act imposes a tax of 2 
cents per gallon “on all motor-vehicle 
fuels within the Dfstrict of Columbia, 
sold or otherwise disposed of by an im- 
porter, or used by him in a motor vehicle 
operated fov hire or for commercial pur- 
poses.” The proceeds of the tax, with 
certain ex¢eptions, are “to be paid intw 
the Treasury of the United States to 
the credit of ‘the District of Columbia, 
and be available for appropriation by 
Congress exclusively for road and street 
improvement and repair. (Sec. 1). “An 
importer” means “any person” 
2(c)), and “person” includes “individual, 
partnership, corporation, and associa- 
tion” (sec. 2 (d) ). 

Invoices must be rendered by importers 
to all purchasers from them of motor: 
Vehicle fuel within the District, except 
in the cases of retail sales. Such in- 
voices: must contain a statement, printed 
thereon in a conspicuous place, that the 
liability to the District of Columbia for 
the tax imposed has been assumed, and 
that the importer has paid the tax or will 


ry gy 
California Motor Deaths 
One-fifth Higher in 1929 


State of California: 
Sacramento, Mar. 21. 
Deaths due to automobile accidents in 
California increased 20 per cent last year 
as compared with the 1928 record, ac- 
cording to an announcement, Mar. 19, by 
Dr. Walter M._ Dickie, director of the 
State department of public health. 
There were 2,243 individuals killed by 
automobiles in 1929 and 1,869 in 1928, 





Dr, Dickié said, About 12 per cent of all 
deaths occurring in automobile accidents 
in both 1928 and 1928 were among chil- 
dren under 15 years of age, he stated, 





(sec. 


ings Bank v. United States, 19: Wall. 29%: 
In our view, the intent of the statute 
was quite the ‘contrary. Had ‘the 
United. States, through its agent, the 
Secretary of the” Treasury, purchased 
this gasoline from appellee in Virginia, 
no tax could have been exacted by that 
State (Panhandle:Oil Co. v. ees 
227 U. S. 218). Counsel for the District 
of Columbia, in their brief, ‘concede that 
“the statute evidently contemplated that 
the Government sheuld not be regarded 
as an importer for the purpose of.a’tax,” 
Clearly the importation of gasoline by 
the Uinted States into the Distriet of 
Columbia would have been tax free; bé- 
cause the United States is not an “im- 
porter” or “person” within the meaning 
of the act. An importer is “any person 
who brings into, or who produceg, refines, 
manufactures, or compounds in, the Dis- 
trict of Columbia motor-vehicle fuel to be 
sold or otherwise disposed of by him or to 
be used by him in a motor vehicle oper- 
ated for hire or for commercial pur- 
poses” (Sec. 2 (c)); and person “in- 
cludes individual, partnership, corpora- 
tion, and association” (Sec. 2 (d)). Cer- 
tainly Congress did not intend to perniit 
the United States to import gasoline tax 
free and yet impose a tax if delivery to 
the United States by the vendor should 
be made here instead of across the li 
in Virginia, The character of the tre + 
action would be the same in both in- 
stances, and substance and not form 
should control. : 
Under section 13, registration tags on 
motor vehicles “used by the United 
States or by the District of Columbia 
* * * and all registration certificates” 
must be furnished without charge. Un--~ 
der section 14, if an.agency.of the United © 
States (such as the Army, Navy, or ie 
rine Corps commissaries) sells gasoline 
within the District “for use in privately 
owned vehicles,” it is required, by agree- 
ment with the Commissioners of the Dis- 
trict, to “arrange for the collection of 
the tax of 2 cents per gallon herein au- 
thorized to be imposed, and for accounts 
ing’ to the collector of taxes of the Dis- 
trict of Columbia for the proceeds of such | 
tax collections.” It will be observed that 
the language is “the tax of 2 cents per 
gallon herein authorized to be imposed,” 
clearly indicating that up to that time 
no tax had been imposed. If, under ap- 
ellant’s contention, the tax already had 
n exacted from the United States, 
there would have been no reason for im- 
posing an additional tax. It is apparent 
r gallon 





that if “the tax” of 2 cents 
already had been imposed and col . 
then on sales by an agency of the Un 
States the purchaser would pay a tax 0: 
4 cents instead of 2 cents. Congress did 


not intend such a result. , 

Section 1 of the act requires the = 
ceeds of the tax to be “paid into, 
the Treasury of the United ‘States 
entirely to the credit of the is- 
trict of Columbia,” As to maine 
for use by the District of Columbia (and 
part of the gasoline here involved was 
so. vend), me cannes believe ant wae 

ss intended to i a igainst 
the District. for the" benefit of the Dis: 
trict. Such transaction might be inter- 
esting from the standpoint of a book- 
keeper, but it would not appeal to Us as 


practical. * , 


engender at a cc eae ee SO 


The judgment below w y 
is affirmed’ with conte. ee 
Affirmed, 
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Senate Adopts Amendment Lowering . 


THE UNITED 


Manufactures +> | 


* ‘Rate on Plate Glass by Vote of 39. to 36 





‘Anapheer Proposal 


ae 





On Oil Is Rejected 





Brookhart amendment the proposed rate 
on wall board. i 
The a~mendnient, as amended, ‘was de- 
feated on a record vote, 23 to 46. 
Following this action, Senator Pittmar. 


‘Senator Pine Fails to Obtain) (Dem.), of Nevada, proposed another 


Duty of 40 Cerits Per 
Barrel 





[Continued from Page 1.] 


would object ‘because .he wants ‘td gét!on a viva 


Muscle Shoals Jegislation, scheduled for 
next. consideration in the Senate, into the 
House. in ample time for enactment be- 


fore the end of the session Mr. aed 


observed that there would be plenty of 


time for “even under the most favor- | subparagraph (b) of the paragraph relat-| 


able circumstances, the Congress can not 
adjourn’ before’ June 1.” 

Tariff discussion was opened by Sen- 
ator McMaster (Rep.), of North Dakota, 
who offered an amendment lowering the 
ratés on plate glass and increasing the 
differential in size (paragraph 222(a)) 

€ as ‘follows: 

On glass not exceeding 384 square 
inches, the rate of 12% cents per square 
foot is retained. 
excéeding 1,008 square inches (increased 
from 720 square inches), 17 cents per 
square foot (reduced from 19 cents), 
and all above that 19% cents per square 
foot (reduced from 22 cents). 


amendment to the same. paragraph, 
carrying the same rates as the Brook- 
hart amendment, with the exception of 
crushed gypsum, $1.25, per ton, and 
ground gypsum. and wall boards not in- 
cluded. This amendment was defeated 
voce vote. 


Proposal to Kill Tariff 
On Brick Defeated 
Senator Barkley proposed to strike out 


|ing to brick (par, 201). This subpara- 
| graph provides the following rates: All 
other brick, not specially provided for, 
not glazed, enameled, or decorated, $1.25 
per 1,000; glazed, enameled, decorated, 5 
per cent ad valorem but not less than 
$1.50 per 1,000. 

The proposal was defeated, 36 to 35. 

Senator Shortridge (Rep.), of Califor- 
nia, proposed an amendment to provide 


Above that and not/|# rate of 60 cents per pound and 50 per 


cerft ad valorem on tungsten metal and 
carbide and combinations thereof, and a 
rate of 60 cents per pound and 40 per 
eent ad valorem on tungstic acid and 
other compounds of tungsten not spe- 


The amendment was adopted on a only: provided for. 


cord vote, 39 to 36, 
.. The vote by, which the Senate adopte 
the McMaster amendment reducing the 
plate-glass duty follows: 
. Ayes (39) 
Republicans (15): Blaine, 
Brookhart, Capper, Couzens, Cutting, 
Frazier, Howell, La Follette, McMaster, 
Norbeck, Norris, Nye, Schall, Vanden- 
berg. 
- Democrats (24): Ashurst, Barkley, 
Black, Bilease, Bratton, Caraway, Con- 
nally, Dill, Fletcher, George, Glass, Har- 
ris, Hayden, Heflin, Sheppard, Simmons, 
Steek, Swanson,’ Thomas of Oklahoma, 


Trammell,» Tydings, Wagner, Walsh of | 


Massachusetts and Walsh.of Montana. 
: Nays. (36) 

Republicans (31): Allen, Bingham, 
Dale, Fess, Glenn, Goff, Goldsborough, 
Greene, Grundy, Hale, Hastings, Hat- 
field, Hebert,. Johnson, Jones, Kean, 
Keyes, McCulloch, Metcalf, Moses, Oddie, 
Patterson, Phipps, Pine, Robsion, Short- 
ridge, Smoot, -‘Steiwer, Walcott, Water- 
man and’ Watson. 

Democrats, (5): Broussard, Copeland, 
Hawes, Kendrick and Ransdell. 

bt Paired (20) 

Paired for the amendment: Brock 
Overman, McKellar, Harrison, Stephens. 
(Democrats), Shipstead (Farmer-Labor). 

Paired against the amendment: Deneen 
Sullivan, Townsend, Robinson of Indi- 
ana,+Gillett, McNary (Republicans). 

‘ Paired without announcement of posi- 
ion: Thomas of Idaho and Wheeler; 

ld and King; Reed and Robinson of 
Arkansas; Baird and Smith. 

- Absent .and unannounced: Pittnran. 

Senator. Goff) (Rep.),; of West Virginia, 
opposed the proposal, ‘declaring that the 
paragraph had been acted on in the Sen- 
ate, that no new arguments ‘had been in- 
troduced, and thatthe item was a “res 
adjudicata.” . 

r. Harrison Favors ' 


educed Rates 


Senator Harrison (Dem.), of Misis- 
sippi, in supporting the amendment, de- 
elared that in the. Conrmittee of the 
Whole the Senate had refused to grant 
the higher duty on plate glass, after it 
was. deliberated. thoroughly. After the 
bill. was reported to, the Senate, he said, 
and after a cursory discussion, the ac- 
tion was reversed and higher rates. 


“The Senator from South Dakota is 
entirely within his rights,’ he said, ‘and 

pe his proposal will prevail.” 

An amendment by Senator Pine 
(Rep.); of Oklahoma, to place a duty 
of 40 cents a barrel on petroleum and 
20 per cent ad valorem on refined prod- 
uets, -was rejected 38 to.37 

Phe vote on the Pine amendment was: 


ail Ayes (37) 
Republicans. (28)—Allen, . Bingham, 
Capper, Fess, , Goff, Goldsborough, 


Grundy, Hale, Hastings, Hatfield, He- 
bert, Johnson, Jones, Kean, Keyes, Me- 
Culloch, McNary, Moses, Oddie, Patter- 
son, Phipps, Pine, Robsion, Shortridge, 
Steiwer, Sullivan, Walcott, Waterman. 
Democrats (9)—Bratton, Broussard, 
Caraway, Connally, Kendrick,. Pittman, 
Ransdell, Sheppard, Thomas of Okla- 


homa. 
: Nays (38) 
Republicans (17)—Blaine, Borah, 
Frazier, Greene, 


owell, La Follette, McMaster, Metcalf, 
orbeck, Norris, Nye, Robinson of In- 
digns, Schall, Smoot, Vandenberg. 
mocrats (21)—Ashurst, Barkley, 
Black, Copeland, Fletcher, George, 
Glass, Harris, Harrison, Hawes, Hay- 
den, Heflin, Overman, Simmons, Steck, 
Swanson, Trammell, Tydings, Wagner, 
Walsh of Massachusetts, Walsh of Mon- 


tana, 

7 Paired (16) 

For the amendment—Cutting, Glenn, 
Reed. Thomas of Idaho, Watson (Repub- 

can). ‘ 

“Against the amendment — Stephens, 
Robinson, of Arkansas, Wheeler, Smith 
(Democrat); Shipstead (Farmer-Labor). 

Paired without announcement-—Baird 
and Brock; Gillett and Deneen;. Townsend 
a McKellar. , 

+¥ Not Voting (5) 

Blease, Dale, Dill, ge King. 

Senators who voted against the oil 
ta Mar. 19 and for the Pine amend- 
ment were Hale, Keyes and Walcott. 


Higher Rates V oted 


On Chinaware 

Senator Hatfield, (Rep.), of West Vir- 
ginia, offered an amendment for an ad- 
aitional duty of.10 cents a dozen, sep- 
arate pieces on all tableware,. kitchen- 
ware and household utensils of china, 
porcelain and other, vitrified wares (par. 

oh The amendment was adopted, 39 
to 29 f 


An amendnrent offered by Senator 
Brookhart (Rep.), of Iowa, proposed the 
following rates on gypsum (par, 205): 

Crude gypsum, not used for fertilizer, 


Greet Couzens, 


75 cents per ton; crushed gypsum, not 
processed beyond the. ground state, $1.40 
pef ton; ground gypsum, $2 per ton; cal- 


cined, $3 per ton; wall boards, in chief 
part of gypsum, $4 per 1,000 square feet, 
and crude gypsum to be used in the 
manufacture of fertilizer is retained on 
the free list. 

Senator Brookhart accepted an amend- 
Ho proposed by Senator ‘Barkley 
“py of Kentucky, to strike from the 
; ‘ saa 

> ie aa 








he rate in the bill is 45 cents per 


q | Pound on the metallic tungsten contained 


in tungsten. ore or, concentrates (par. 
302). The amendment was agreed to 
without a record vote. 

The Senate agreed to an amendment 


Borah,'by Senator Copeland (Dem.), of New 
| York, to provide a rate of 9/16 cent per 


square foot in place of 50 per cent ad 
valorem on wire fencing and netting 
composed of wires from 3/100 inch to 
8/100 inch in diameter (par..317). 

The amendment provided also that 
fencing and netting of a mesh 11% inches 
or greater composed of wire from 3/100 
to 4%4/100 inch in diameter should be 
dutiable at 5/16 cent per square foot. 

An amendment by Senator Trammell 
(Dem.), of Florida. to place a tariff of $2 
per long ton on phosphate rock was re- 
jected: 

At the request of Senator Norris 
(Rep.), of Nebraska, the Senate recon- 
sidered the Copeland amendment on wire 
fencing and the amendment. was rejected 
by, a vote of 38 to 28. 

The Senate accepted an amendment of- 
fered. by Senator Glenn. (Rep.), of Illi- 
nois, to place a tariff of 30 per cent on 
electric printers and typewriters, making 
them dutiable under paragraph 353. 


Duty on White Arsenic 


Voted at Night Session 

In night session Mar, 20, the Senate 
accepted an amendment by Senator Goff 
(Rep.), of West Virginia, placing a duty 
of 2 cents a pound on white arsenic and 
on the white arsenic content when it com- 
prises over 10 per cent of arsenic salts. 

An amendment by Senator Hatfiela 
(Rep.),, of. West. Virginia, was adopted 
placing a duty of 2 cents.a pound on 
acetic acid and 3 cents a pound when 
containing by weight more than 65 per 
cent. Also on the motion of Mr. Hatfield 
the Senate put a duty of 20 cents an 
ounce on ethylhydrocupreine and its salts 
and compounds; a remedy for pneumonia. 

Senator Townsend (Rep.), of Delaware, 
secured the adoption 6f 2 cents a pound 





Manufacturing Employment 
On Increase in Illinois 
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fected, the drop of 0.1 per cent in non- 
manufacturing 
3.1 per cent gain in manufacturing to a 
2.0 per cent increase for all reporting 
industries. 
were $31.98 for men engaged in manu- 
facturing and $34.53 for those in other 
lines of work. The-corresponding figures 
for women are $19.19 and $20.95.. In all 
industries the average wage for men was 
$32.69 a week, and for women $19.93. 

“Of the 10 major groups into which 
the manufacturing industries are classi- 
fied, 7 registered gains in both employ- 
ment and pay rolls while the other 3 
showed declines in both of these items,” 
the review says. 

“Metals, machinery, and conveyances— 
the most important of these groups as 
far as the number of workers employed 
is concerned—added 0.9 per cent to its 
forces while increasing pay rolls 4.9 per 
cent, Iron and steel mills increased the 
number of their employes by 4.6 per cent 
and their pay rolls by 14 per cent; auto- 
mobile and accessories plants registered 
even heavier percentages of increase; and 


farm implement factories showed a sub-| during the week ended Mar. 15 was/period. Copper. prices were unchanged 


stantial gain. The latter industry has 
been greatly aided by a heavy deman 
for tractors,for export to other coun- 
tries. 

“Sheet metal work and hardware and 
the nianufacture of tools and cutlery also 
showed definite improvement, ‘while the 
nonferrous metals and cars and locomo- 
tives reported lighter gainé. 

“The outstanding declines in this group 
occurred in thé machinery and electrical 
apparatus industries. The former cur- 
tailed employment 1.4 per cent and the 
latter 3.2 per cent. Other industries 
which reduced employment were cooking 
and_ heating apparatus, instruments and 
appliances, watches and jewelry, and mis- 
cellaneous metal products. 

“The food products group, the second 
largest in number of workers employed, 
registered a slight decline of 0.1 per 
cent in volume of employment and: a 
somewhat greater loss, 1.4 per cent, in 
pay rolls. 

Utility Figure Decreased 

“All of the major industries classified 
as nonmanufacturing registered declines 
in employment during February. Pub- 
lic utilities reported 1,575 fewer names 
< their ey which comers a re- 

uction of 1. r cent-in employment 
from the prosedieg month. Mail order 
houses reduced ‘forces 9.5 per ‘cent, "when 
they laid off 1,316 men and women. * , 

“There has been no seasonal increase 
in activity in the building industries as 
yet, although building permit figures for 
February showed: a gain.- Empléyment 
in this industry decreased another 6.2 
per cent, 

“Coal mines reported a slight reduc- 
tion in the number of workers employed, 
0.3. per cent, but the pay rolls in this in- | 
dustry increased 21.0 per cent and an_ 
increase in operations ‘is. thus reflected. | 
An unsettled condition prevails at some | 
of: the mines due to the disagreemént 
within the union.” 
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indutsries reducing the | 


Average weekly earnings | 





Higher Tariff Voted - 
On Vitrified Wares 





Proposed Levy on Wall Board 
By Mr. Brookhart 
' Defeated 








n 
fu 


nesia. 
| 
and unmanufactured, at $1.50 a ton, and 
(Dem.), of Maryland, the Senate recon- 
‘tinsel wire and lame or lahn, reduced the 
from 45 to 30 per cent, and reduced the 
of New York, to secure reconsideration 
ator Walsh (Dem.), of Massachusetts, to 
1527.) 
will require the removal of tariff on any 
industry. 

Il text: 
duties upon imports from other ‘coun- 
ficial prices in respect to any and all the 
| tion among domestic producers and dis- 
or the peoples counsel established in this 
tion do not prevail with respect to the 
supporting the allegations in such com- 
the said court shal] have jurisdiction to 
cation in the Treasury Decisjons of the 
tions or associations concerned in the.do- 
| tained in such complaint upon a day to 
| domestic competition prevai! and to what 
tion, distribution, or sale of such article 

“(3) That’ upon the receipt of such 


'on manufactures of carbonate of mag- 
On the motion of Senator Kendrick 
(Dem.), of Wyoming, an amendment was 
adopted classifying bentonite, unwrought 
| $3.25 a ton when wrought or manufac- 
tured. 
' Upon request of Senator Tydings 
sidered its action on tinsel wire, lame 
and lahn bullions, and metal threads, etc., 
and struck out the ad valorem rates on 
‘ad valorem rate on bullions and metal 
threads from 35 to 20 per cent, reduced 
the rate on articles of tinsel wire, etc., 
rate on woven fabrics of chief value of 
tinsel wire, etc., from 55 to 45 per cent. 

Attempts by Senator Copeland (Dem.), 
of the votes on sponges, umbrellas, and 
beeswax were rejected. ;* 

The Senate accepted a request of Sen- 
change ‘the rate from $10 to $11 per 
dozen on hats valued at more than $30 
and not more than $48 a dozen. (Par. 

At the session Mar. 20 the Senate 
adopted, 41 to 34, an amendment by Sen- 
ator Norris (Rep.),;of Nebraska, which 
article when it can be shown to the Cus- 
toms Court that there is a monopoly or 
agreement to fix prices in the domestic 
Customs Court to ; 

Consider Complaints 

The amendment as adopted follows i 

“(1) That in effectuating the purpose 
of thjs act to encourage, domestic indus- 
tries, and so forth, by the imposition of 
tries it is also the purpose to protect 
domestic purchasers and consumers 
against the exaction of excessive or arti- 
articles, commodities, and things subject 
to such duties by’ the maintenance of 
full conditions of unrestrained competi- 
‘tributors. That in order to assure the 
| maintenance of such conditions of com- 
petition any. citizen of the United States 
act shall be entitled to file a complaint 
in the United; States Customs Court al- 
leging that such conditions of competi- 
production, distribution, or,sale of any 
such dutiable article or commodity and 
setting forth the facts and circumstances 
plaint which shall be verified: by the oath 
of the complainant or others. ~ mi 

“(2) Upon the filing of such complaint 
hear and determine the truth, and merit 
of such complaint and shall im iately 
cause public notice to be-given by publi- 
Department of the Treasury. and the 
commerce reports of the Department of 
Commerce to al] persons, and ecorpora- 
mestic production, distribution or sale of 
such article that it will hold a hearing 
on the questions of fact and law con- 
|be named therein when relevant testi- 
{mony and’ argument may be offered to 
determine whether such full conditions of 
extent if any price fixing agreements. or 
practices, or production limiting agree- 
ments or practices obtain in the produc- 
or commodity and following such testi- 
mony and hearing the said court shall 
report its findings to the President. 
findings if it be’shown thereby that the 
full. conditions of competition contem- 
plated by this act do not prevail with 








The dollar volume of domestic trade 


lower jthan in either the preceding week 
or the corresponding week of 1929, says 
the weekly. statement, based on check 
payments, issued Mar. 21 by the Depart- 
| ment of Commerce which follows in full 
téxt: ‘ 

Steel-plate activity covering the latest 
reported week was likewise lower than 
in either peried. The production of 
bituminous coal was greater than in the 
preceding week but declined from a year 
ago. 

The general level of wholesale prices 
was fractionally lower than ‘in the pre- 
vious week and was more than 7 per 








‘| wnder ‘paragraph 1114, tariff act” 





Dollar Volume of Domestic Business Fell 


In Week Ended Mar. 15, Report Discloses 


General Level of Wholesale Prices Lower Than Preceding 
Period, Department of Commerce Finds 


STATES DAILY: SATURDAY, MARCH: 22, 1930 
Distribution... ' 


\Pariff-on Imported Golf 


+ 
, 


And Wool Hose Upheld 


New;,York, Mar. 21.—The Government | 
has just obtained'a decision in the United 
States Customs Court, involving the 
tariff status of woolen golf hose. and 
wool half hose, imported by the Hutzler 
Bros. Co. and the May Company of Balti- 
more. The hose, Judge Brown rules, was 
éorrectly taxed ‘at Baltimore at 56. per 
cent ad valorem and 45° tents a pound, 
1922. 
Phe importers’ clainted that duty should 
have been ‘taken at 36 cents a ‘pound 
and 40 per cent ad valorem, or at 40 
cents a pound and 45 per cent ad var 
lorem, under the provision for outerwear 
and other articles, in paragraph 1114, or| 
at 30 per cent, under paragraph 1402, | 


or at per cent, under paragraph 1119,. 
ey 1922. (Protests 385467-G-6064, 
etc. 





Missouri: Manufactures 


589 Different Products 


State of Missouri: | 

Jefferson. City, Mar. 21. | 

There are 5,291. manufacturing estab- | 
lishments in Missouri, according to 
figures prepared by V..E.. Smart, statis- 
tieal expert connected with the State 
public service commission. | 
There are 196,694 wage earners draw- | 
ing aggregate annual wages of. $228,- 
| 014,986. | 
These plants, Mr, Smart stated, pro- 
duce 589 different commodities. Sixty- 
five companies .are manufacturing ‘shoes | 
and boots in the State. | 
St. Louis has 2,461 establishments with | 
113,258 wage earners drawing wages of 
| $134,468 ,365 yéarly. Kansas City has 
'883 establishments, with 22,965 wage| 
‘earners drawing annual wages of $29,-| 
117,528. f | 
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Acreage for Canning Peas 
Is Increased in Wisconsin 


‘ State of Wistonsin: | 
Madison, Mar. 21. 


Wisconsin’s canning pea acreage for | 
1931 will be increased by 11.3 per cent, 
according to reports made to the de- 
partment of agriculture and markets. 
| During the last eight years, the depart- | 
| ment announced, the acreage of canning | 
peas in the State has increased from} 
72,650 acres in 1922 to 111,000 in 1929. 
Estimates of the 1930 crop, based on a 
recent inquiry to canners, are 123,000 
acres. yi 
 _™™ as: 


respect to the dutiable article, commod- 
ity; or thing described in“stch complaint 
then it sha’ be the duty of the President 
within one-month to issue a proclamation 
suspending the imposition and collection 
of the duty.or duties levied in this act 
upon such. article, commodity, or thing 
and .declaring such duty or: duties such 
court, and such court shall make findings 
to the.effect, that the full conditions of 
competition aforesaid do «prevail and 
shall report-sach findings to ‘the Presi-| 
dent fwho shall then: proclaim :a cessa- 
tion of :the «suspension: of: ‘such duty: or 
duti#s:to-Such court shall have*jurisdie 
tion upon’ the filing of ‘a petition “by any’| 
domestic producer or other interested per- | 
son to hear, determine, and make find- | 
ings that full conditions of eompetition 
have been restored and do prevail. ° 
“(4) The said court shall be governed | 
by the preponderance of the evidence in 
making its findings and shall have power 
to make reasonable rules and regulations | 
to govern its procedure’ in such cases: | 
Provided, that nothing herein and no 
proceeding brought heréunder shall be 
held to weaken or otherwise adversely | 
affect the laws of the United States ap- 
plicable. to conspiracies in restraint of 
trade or the enforcement thereof.” 


| 
| 
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House Bill and Present Tariff 
List Softwood Lumber Free 





Softwood lumber, on which the Senate 
placed.a duty: of $1.50 per 1,000 feet, on 
Mar. 20, is on the free list in the House 
bill and existing law. 

It was erroneously stated in The 
United States Daily, Mar. 21, that the 
House rate on this item is $1 ’per 1,000 
feet. .The $1 rate in the Howse bill and 
existing: law applies to logs, not lumber. 


and steel prices were lower than in either 





Caution, Dominant in World Markets, 
Department 


ae et en 
of Commerce Discloses' 
Weekly Survey of Business Conditions Shows Various De-' 
terrent Factors Continue to Restrict Activity 
«2 |} ‘ tas (ate 


Le ecw , 


The persistence of low. wheat prices| gle producers are said to have improved 
éontifyies toe act'ds a brake-upon general |their position somewhat with stocks on 
commercial activity in Canada, according | hand approaching moderate proportions. 
to the weekly summary of world eco-| In, the east buying is only to fill imme- 
nofhic conditions made ptiblic Mar.'21j| diate needs although retailers are re- 
by the Department of Commerce, Reports | ported to be very short of supplies. Mill 
from other parts of the world reflect | stocks are well above those on hand a 
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Foreign! Trade ' 
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Sales Abroad Take »« ~ 
Tenth of American — 
Industrial Products 
Mr. Cooper States Exports 
‘Permit Larger’ Profit by 


Increasing Operating Rate 
Of Factories i 




















| mately 27 per cent below those for. the 


; per cent lower. 


similarly deterrent influences. 

The Department’s statement follows in 
ll text:. 

Argentina.—The general situation has 
not improved, a condition attributed to 
the low exchange, world cereal price situ- 
ation, sluggish exports.and railway labor 
troubles. However, the recent rains were 


fu 


beneficial to the very. late corn crop of | Silwer stocks remain high. ° Exchange | tries works are seldom operated at their 
| which considerable areas were planted,| was steady during. the past: week, with | full capacity, and when they are operat- 
| and the construction work showed a con-/| ¢nly little fluctuation. ' 


siderable improvement. Credit continues 
to be tight.. The gold deposited. with 
Argentine legations declined to 12,500,000 
gold pesos. The yarn market continues 
to be dull. 

Australia.—Withdrawals of imported 
goods from bond in anticipation of a new 
tariff schedule continue heavy and are 
resulting in record®customs collections. 
A recent conversion loan offered on the 
domestic market was. over-subscribed. 
The difficulty in obtaining exchange con- | 
tinues. The coal strike remains unset- | 
tled. Mine owners are asking for volun-"| 
teer labor at reduced wages, and the re-'| 
sponge.is reported to be fair. Wool sales 
during the past week. brought prices that 
were barely steady. It is reported that 
the government contemplates continuance 
of the cotton bounty for. another five 
years. 

Brazil.—Business conditions in. Brazil 
continue unimproved. January and Feb- 
ruary customs receipts were approxi- 


corresponding period of 1929, and inter- 
nal revenue for the same period was 14 
Approximately $25,000, 
000 worth of gold has been shipped dur- 
ing the past 90 days. Coffee: and-:ex- 
change have been firm with coffee ship- 
ments normal volume. 
exports amounted to 14,280,815 bags. 


Canadian. Commerce 


Hurt by Wheat Situation 


Canada.—Although the manufacturing 
field does not lack reflections of the 





year ago. The Dominion bureau of sta- 
tistics estimates the value of the tourist 
business in Canada in 1929 at $300,- 
000,000 Expenditures of Canadian 
tourists in other countries during the} 
year is estimated at $111,000,000. 

China.—Shangnai trade circles con- 
tinue uneasy with regard to prospects. | 





Manchuria busi- | 
ness continues at a low ebb, with its re- | 
covery in North Manchuria much slower | 
than was anticipated due to the destitu- | 
tion which exists in many outlying towns. | 
A very poor demand and declining prices | 
of grains and cereals are causing hard- | 
ship to numerous large firms, particu- | 
larly Harbin firms, where the increased | 
exchange rate in relation to Harbin dol- | 
lars has resulted in a lowering of pro- | 
duce prices. Many outlying municipali- | 
ties are applying for provincial loans and | 
exemption from taxation. While Muk- 
den business continues stagnant, reports | 
from Dairen indicate brisk activities in| 
all lines, with large import stocks held in 
warehouses. The Peking-Mukden rail- 
way is planning a daily immigrant train 
accommodating 2,000 immigrants, in an- 
ticipation of moving a total of 300,000 
immigrants during the season, not in- 
cluding arrivals via Dairen. 


France.—The French chamber of dep- 
uties adopted the 1930-31 budget on Mar. 
13 by vote of 476 to 112 and the docu- | 
ment is now under consideration by the 
senate. It is hoped that the budget law 
will be finally passed by Mar. 31. ‘As 
transmitted to the senate the budget 
provides for receipts of 50,400,000,000 


In 1929 coffee| francs and expenditures of 50,200,000,- | 


000 francs, leaving a surplus of 200,- 


000,000 francs which, however, will prob- | 
ably be reduced to only 10,000,000 francs | 
‘as the result of certain new credits 


| Director, Bureau of Foreign and Domestic 


By William “L. Cooper 


Commerce; Department of Commerce 

Our foreign sales now provide the out- 
let for approximately 10 per cent of this 
country’s total production. ha 

What this means éan be well appre- 
ciated if we consider that in many indus- 


ing at: 70 per cent there a small but fair 
margin of profit. : 

If the production falls to 60 per cent, 
the business is operated at a loss. 
the other hand, if production is increased 
to 80 per cent the condition is one of 
prosperity. ’ : 

hus, in most industries it safely can 
be said that a margin of 10 per cent for 
export represents the difference between 
operation at a profit or at a loss, and 
will turn a season of small ‘profit into 
one of prosperity. 
Manufacturers Lead Gains 

It «is in manufactured goods \ that 
America is making: its, greatest gains, * 
| these days, in world markets. While.our 
| total.exports last year wete 2.2 per cent 
more than in 1928, the increase in our 
foreign. sales of finished. manufactures 
over the year before was no less than 12 
per cent. ‘ ath 

With all of our interest in more exotic” 
| parts of the world, our best export mar- 
| kets are still in English-speaking coun- 
| tries. Last year, our exports to Canada 
were $948,500.000, and to the ,United 
| Kingdom itself $848,000,000. Germany, 
our next best; customer, bought goods val- 
| ued at something less.than one-half .the 
figure for the United Kingdom. 
| Although Europe continues, to be ‘our 


| best export market, its, proportion . has 

| declined from 75 per cent at the - 
ning of the present century to 45 per cent “ 

in 1929. , sean 

|. On the other hand, while the consum- 





which are yet to be inscribed in the 
budget. The general index of wholesale 


ing power of the markets of South and” 
| Central America at present does. not 


approach of Spring on operating sched-| Prices at the end of February was un-| proach the consumption-of the densely- 
ules, Dominion business conditions con-| Changed from the previous month at} populated European countries, our ex-~ 
tinue unsatisfactory as the result of con-| 576; an increase of 5 points to 611 in| ports to. this neighbor continent last year~ 


dition in the wheat market. In view 
of the importance of this commodity in 
Canada’s economic organization,: and the 
short crop of last year, the persistence 
of low levels in. current quotations is 
responsible for continued caution in all 
lines of commercial activity as an offset 
to probable, decreases in purchasing 
power. The past week recorded still fur- 
ther declines in the Winnipeg market to 
near the dollar level, In this connection, 
the psychological effect of market de-| 
velopments to date on general activity | 
is perhaps more important than the de- 
preciation suffered by Canadian stocks 
in last Fall’s security . decline, .even 
though the paper losses of that period) 
are now estimated loca]ly: at $5,000,000,- | 
000, or the equivalent of $500 per capita 
of Canadian population. | 

One of the bright spots of the present | 
situation is the headway being made in 
mine development programs, in spite of 
the lower metal quotations now prevail- 
ing. Automobile and allied plarits are} 
seasonally busier, firms producing rail- 
way equipment and heavy. construction | 
materials have been awarded substantial 
contracts recently, and fairly heavy pro- 
duction. schedules are being maintained 
by the silk and hosiery mills, rubber | 
and furniture factories. 

The agricultural equipment business | 
remains quiet. Montreal shoe factories | 





national profits was offset by a decline 
of 8 points to 513 in imported products. 
On a gold. basis. the general indéx 
amounts to 117. The index of Paris re- 
tail prices in February was 598, as com- 
pared with 609 at the end of January, 
continuing the decline previously re- 
ported. On a gold basis the retail. index 


was 121, as compared with 124 for Jan-| 


uary. 

India.—Indian customs revenue for 
February indicates a considerable decline 
in imports for the month compared with 
the .correspondirig month in 1929. Ac- 
cording to indications the chief declines 
were.in receipts of iron and steel, cutlery, 
hardware, cement, .automobiles, motor- 
cycles, piece-goods, tobacco, and matches. 
Receipts |.of: sugar, mineral. oils, pneu- 


| matic tires, liquors and tin blocks, how- 


ever, were larger. Exports ‘of rice and 


jute were heavier, 

The. Indian fiscal budget, published 
Feb. 28, included among tariff changes 
an increase from 11.to 15 per. cent in the 


ad valorem duty:on all .piece goods, effec- | 


tive immediately. This: increase. is ex- 
pected to prove of great benefit to the.In- 
dian textile industry and. to-.curtail im- 

orts of Japanese! cotton piece goods. 

he legislature is also authorized: by. the 
government to. approve .a_ proposal to 
place an additional 5 per, éent duty on all 
non-British cotton: goods. . It appears 


|Worth $300,000,000 


are reported to be operating at about 70 | probable. that this proposal may 
per cent of capacity. Textile stocks in| adopted. India’s foreign trade registered 
jobbers and merchants hands are reported | # decline in January in comparison with 
to be low. Hardware trade is improving | the corresponding month in 1929. Im- 
and a fair tone is exhibited in groceries. | Ports dropped from 268,459,000 to 229,- 
A shortage of oats for feed is reported | 300,000 rupees, and exports from 297,- | 
imminent in the Prairie Provinces and | 520,000 to 264,700,000 rupees. Japan’s 
Ontario and some authorities anticipate | Share of January. imports aggregated -11 
substantial importations from the United | Per cent of the total from all sources 
States. Production of newsprin®in Cana- | Compared with 7.5 ber cent for January 
dian mills in February is reparted at 189,-|f @ Year) ago. ermany’s share in- 
154 tons, an increase of about 1 pér cent | creased from 5 to 6 per cent, but that of 
over output in February last year, but | the United States declined from 6 to 5 
the operating: ratio is now only 69 per | Pet cent. | 
cent of rated capacity in comparison with| Japan.—Stock and commodity markets 
a ratio of 78 per cent last. year. ‘|continue very. dull, with a marked de- 
The Canadian house of commons has |crease in foreign trade, especially im- | 
voted against restoring Federal financial | ports. The Government is assisting in 
aid to the provinces im the construction | the stabilization of raw. silk prices at | 
of ; highways. Road construction is an/ 1,250 yen per export bale by extending | 
important, item in the Manitoba supple- | 20,000,000 yen in the industry. The 
mentary estimates presented to the pro-|aluminum industry may also receive | 
vincial legislature during the past week. government support. The Sinoalapanese 
1929 Tourist Trade | treaty has been initialed for approval. | 
Under the terms of the treaty China is 
granted customs autonomy but agrees 
Lake Head wheat stocks on Mar. 7/not to increase duty on a number of | 


| increased by $58,000,000, or 12 per cent, 
as compared -with, 1928. 

Among the 14 foreign countries : that 
| last year purchased more than $100,000,4 
000 each of American, goods were - 
, gentina, Mexico, Cuba, and Brazil. 
Bureau Promotes Trade ve 
| As its name indicates,. the. Bureau, of 
Foreign and Domestic Commerce is that 
branch of the Government. that has for 
its principal function the promotion of - 
commerce at home. and abroad. . Until» 
recent years we have . concentrated” 
chiefly. upon the.development of our ex- 
port. trade, because of the necessity for 
| finding -markets,abroad for .our -surplus, 
products... Without .invnany sense we 
ing in our jeffort to help the. marketing: 
j of: American products: abroad},;we have} 
been devoting during. .the. recent. years. 
constantly . increasing .attention to our 
domestic trade problems, The depression. 
| following the stock. market crash em-, 
phasized more than -ever the. -necessity 
for having the. facts concerning our do- 
mestic markets andthe. distribution of 
our products. . ; 

Through our own 56 offices in foreign 
countries. and with the-cooperation of : 
457 officers of: the ‘consular: service; we, 
can inform exporters’'of current condi+’ 
tions abroad-as they affect your business; 
we can often find new foreign ‘markets, 
for American goods; we can advise as. 
to the best method for conducting tradé- 
in foreign countries, give assistance im 
advertising problems abroad, and we ‘can. 
place exporters in contact with agents 
who will sell their products in foreign: 
countries, 

Firms that wish sales information cons 
cerning individual foreign firms, may ob-* 
tain it without delay from the file of over’ 
400,000 World Trade Directory Reports 
that ‘is constantly kept up to ‘date in’ 
Washington. 145.5 yee 

An exporter may pick:up his telephone 
and, merely by calling’ the Bureau’s near-) 
est district’ office, will find himself, in» 
effect in communication, with the bazaars ‘ 
of India, the mines of Peru, an im ‘ 
house on the Bund at Shanghai, the Aus- 
tralian wool markets, the banks of Lon+™ 
don, Paris or Berlin. = RP 

_ wih Supply Information ; 

Each of our 31-district offices keeps its? 
clients informed regarding foreign cons) 
ditions and developments that may a ‘ 
fect their business. “Each office’ can supe 
ply information. as to the multitude: of 
technical details that may arise in= 
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totaled 52,323,000 bushels, an increase of | 
about 300,000 bushels, over the February | 
28. return, The statistician of the} 
Dominion board. of. grain commissioners | 
member banks at the end of the week | estimates that 180,000,000 bushels of 
were higher than in,either the previous | Canadian wheat is available for export 
week or the same week of the preceding | during the remaining five months of the 
year. Prices for stocks showed further | present crop year, The Alberta, Saskat- | 
recovery during the week but were lower ;|Chewan and Manitoba cooperative pools 
than last year. Bond prices, for the have reduced initial payments on remain-| 
first time in months, showed gains over | ing deliveries of coarse grains to country | 
both the preceding week and the corre-| elevators; rye payments by 85 cents per | 
sponding week of the previous.year.. In- | bushel and barley and oats each by 10 


from the previous. week but were lower | 
than a year ago. 
Loans and discounts of Federal reserve | 








terest rates for both time and call funds | 
averaged lower. than in either prior pe- | 


riod. Business failures were more nu- 








cents, 
Creamery butter in storage on Mar, 1 


| amounted to 13,000,000 pounds, 69 per 


cent more than the total for that date 








cent below a year ago. Cotton. prices | merous: during »the;-week, than in either | 
ee ae higher than in the preceding | the previous week of the corresponding of 1929, although a decline of 4 per cent | 
week but were lower than last year. leony period of 1929. Prencthe ry caries Serene aes ree 
WEEKLY BUSINESS. INDICATORS cent lower than last year.’ The lumber | 
(Weeks.Ended Saturday. Average 1923-25—100) trade appears to have marked time dur- 
Mar. Mar. Mar. Feb. Mar. Mar, Mar, Feb. ae es according to current re-| 
158 rts 16 9 2 rts, 
| 1930 1930 see a ed se _ 3 ; In British Columbia little hope is held 
iG): Vast pnts. dhe e.+» 100.0 108. - 5 3. : 3.4) for eavly Spring trade revival but shin- 
Misatitnash coal production’ ,..:-.  sivvi 187.8 t+ ae sage 18 1185 1a6 A eee 
tion (daily ay.). |.:... 121. A 30. 0 128, 4 129.5 ts Z 3 
Fesisucckrs lendides aN Hy ayde seer eh’ "938 865 99.9 986 1069 946' Builders Will Consider 
+Lumber production ........:+.+5 eesee 102.2 2002 202.1 ovo e..° 2078 107.2) 103.1 M f Fi Work 
Bldg. contracts, 37 States (daily av.) ..... 75.8:0139.4 86.0 127.9 | 93.2 .124.5 - 93.1 eans tor inancing ork | 
Wheat receipts iis.) 1... eee eee ee wo. £664 798.5 82.7.5 79.6" B28 105.9. 79.0 
Cotton TecelPUS .....-.- ++ ee eereee 488 515 404 565 842 685 80.0 76.2 [Continued P 1) 
Cattle recripts +... .4. 0.400. ae abe Tig gh 71.8 69.3 73.1 693 646 63.3 59.8 Re ontinued from ‘age 1. 
Hog receipts .........0+++-eenees w,-. 96.0; 98.1 92.0, 636 83.7 94,1. 93.5 | invited to.address the gathering on the | 
Price No. 2 wheat .........«:00+ Soles ht) cote 86.8 86.8 92.2 90.7 91.5 93.0 general subject of stabilization. 
Price cotton middling ...........- 64.0 522 563 563 79.4 79.8 16.1 74.6 The conference will, consider further 
Price iron and steel, comvosité... 84.4 84.8 85.1 85.1 87.9 87.9 87.9 87.6 steps to be taken throdgh ‘collechine aa 
Copper, electrolytic, priee......... ‘ 129.0 129.0 129.0. 452.9 439.9 139.1. -129.0/ Ft" on the part of the building and 
Fisher’s index (1926=100) ....... 90.9 91.0 91.9 92.2 98.2 98.2 94, 08.0 sified trade and will address itself espe- 
Check payments Lah pdae, o OO ae 116.2 139.9 109.0 130.7 130.6 147.8 124.8 1454.) *? il fi a ( yes Paya Re 
Bank loans an? discounts ...,.... » 133.7 132.2 131.4 132.2: 131.5 13814 130.9 129.5 cla. to nancing | aspects or ft pro - 
Interest rates, call money ....... 93.9 97.0 106.1, 1091. 178.8 , 218,2 187.9 169.7 | lem and the possibility of relating build- 
Business failures .......+++0+ees ai ph ee isa Alsp sas dane 3 ing onerene nee. glonely te the activi- 
Stock prices‘... vivir ccerse 33. 32, 228, x ‘ 2 3 253.5 244.9\ ties o nancia investment e 
Bond prices... Pence 105.9 105.2 105.0 1048 105.7 106.3 106.4 106.5) izations ee ee 
Interest rates, time money 100.0 102.9 141.4 4 0 ATTA ATTA LAT Fenton B. Turck Jr., the chairman of 
eeeenay Voones bate vests >: «-« 58 wp aon ' i snd oc ¥ -— Ba apee the. conference, has also annou i that 


tDetroit employment 


* Revised. tRelative to weekly average 
semimonthly only, 


in 


‘| 


1927-1929 for week shown. iData availabl 


trends in’ the construction industry will 
be indicated, together with an appraisal 
of future development. 


| reduced minin 


| during the week endéd Mar.’ 10; totaled 


_ Production of pulp 


commodities, including textiles, sugar, 
and flour for .q certain.peridd. Local | 
gold conversions. by banks now total 
160,000,000 yen. 

Mexican Markets Lack 


Evidence of Confidence 


handling an export. shipment. nt 
If one wants to know how to market, © 
coal in Italy; whether an Ecuadorian cons, — 
sular fee has been abrogated; the vate al ei 
the Chinese import duty, on cigarettes, . 
or the type of steamship, service between. — 
| Curacao and, Maracaibo—ask ‘the district ~ 
Mexico.—An undertone of uneasiness | “fice. It is. just this sort of a 
prevails with markets generally lacking ‘hat make up the thousands * 
in animation. ‘Sales. of hardware, tex-| ily, by letter or telephone, in the offices” 
tiles and shoes were. quite. Automobile °f the Bureau of Foreign and Domestic 
sales were fair while truck sales were | Commerce. : > 
goog. The effects of short crops and|, That this sort of service can be. given: 
activities due to low|i8 due to close cooperation between’ the’ 
silver prices’are beginning tobe felt and | district officers, the Bureau, itself (where 
a fairly prolonged, period of dullness is Vittually every, American industry -i8 7 
anticipated. | represented by a commodity division + 
Philippine Islands,—Credits and col- | Staffed with experts), and. ths 187, 
lections continue unsatisfactory in most | °Mficers. of our organization <hroughoub? 
districts and merat business conditions |the world... i as 
are quiet. e textile market of the| Our, commercial, attaches . and trade 
past week was featureless with no im-| Commissioners in foreign countries 
provement’ noted. After slight buying | ¢"s@ged primarily in developi 
of abaca’ during the week, with hig information. for. American business sf 
grades searce and medium and low grades |i" helping to sell American goods. . Ta 
plentiful, there is now no démand and | Perform these functions, in an 
the-market is quiet. Receipts of abaca | Manner, however, an, important. part a 
their activities is building up an atmoss 
ghete of mutual good. will -between : 
nited States and other -nations. 
| importance, of this. in developing int 
national trade on a sound basis can 
be overemphasized. . 

The foregoing is an. authorized 
summary of an address Mar. 21 be= 
fore the Virginia foreign trade con= . t 
ference, Old Point Comfort, Va... =! 





30,676 bales,: and» exports” amounted’ to 
32,387, of which 11,955 went to the 
United States. Copra ‘arrivals continued 
very slow, amounting to 58,159 sacks at 
Manila from ‘Mar: 1 to 11, and to 46,231 
sacks at Cebu for the first seven days 
of the-month, Today’s price quotations 
at Cebu and Manila are 1,225.pesos per 
picul and Legaspi and Hondagua, 10 
pesos... Exports: of copra: ine January : ae — 
amounted to 10,829 metrie tons and coco- | gain with the index ‘recorded at — 
nut oil shipments totaled 12,062 tons, | against 117 in 1928 and. 184 in © 
all of which went to the United States. | Paper advanced to 146 from 122.21 
Sweden.—The Swedish industrial pro-| for the two previous years, 
duction index for,1929 reached 135 com-| production of wood . 





pared with 110 for 1928 and 115 during | against 100 and 97 during 1 and 
1927 (monthly average 1923-24 equals | respectively... The index Sey vi 
100). The low figure for 1928. was) steel industry was 138 compar 
caused by the prolonged labor conflict in| 114 and 100, and the outpu 
some of the jeading,. export. industries, | ore 189 against 71 and 164, fo 
owed the greatest /1928 and 1927... 0 2 4. i 


of 
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- Confiscations 


‘Ordinance Is Held to Be Invalid 


_ As to Land Unreasonably Depreciated 


£0 

ctment Defeated Plans of 

Owner to Sell Lot for 
-Business Purposes 


Ith of Pennsylvania: 
Commonwea ma 


A zoning ordinance creating a resi- 
_/ dential district has been held unconstitu- 
~ tional by the Supreme Court of Pennsyl- 

vania as to an unimproved lot worth for 

residential purposes from $12,500 fo $20,- 
~ 000 and bd = purposes from i 

000 to $100,000. 
et psc from the opinion that the 

owner of the lot had held the lot for 

many years, intending to use or sell it 
_. for store, apartment, theater or other 
-. commercial or business purposes; that 
 . the lot was situated on the main artery 
of travel of a certain section of the city 
_ at an intersection; that about 11,000 ve- 
hicles, including buses and street cars, 
} the neers during a 

that the property on the opposite side 0 

the cent immediately oppésite the lot 

was zoned and extensively used for com- 

mercial and* other nonresidential pur- 

_. poses; that the.owner had constructed a 

- paved roadway between his lot and rail- 

road tracks at a cost of $7,500; and that 

_ the lot for business purposes was worth 

from $90,000 to $100,000 and for residen- 
tial purposes: not more than $20,000. 

The owner, on the creation of the zone, 
filed a petition with the board of adjust- 
ment for the removal of his propert 
therefrom. The petition was refused and, 
without appealing from the decision of 

. the board as he had a right to do under 
the statute ding for the cré&tion of 
such zones, filed a petition under the 

_ uniform declaratory judgments act to de- 
termine the constitut®nality of the ordi- 
nance as to his lot. No question was 
raised as to the propriety of proceeding 
under the but the supreme court, stat- 

.. ing that it is “determined that the declar- 
atory judgments act, an excellent piece 
of legislation when kept within proper 

Seat, shall not be used in cases to 

which it is not properly applicable” holds 

that it may consider such question in the 
absence an assignment of error rais- 

. ing the point, and that the act was avail- 
able to the owner of the lot for the de- 
termination of the constitutionality of the 
ordinance, although he did not appeal 

. from the decision of the board of adjust- 

* ment. 

The court holds that the ordinance is 
confiscatory and therefore unconstitu- 
tional as to the plaintiff’s lot and that it 

., is the duty of the court to set aside pro 
.. tanto the work of zoning’ authorities 

+ where its application to a particular lot 
_ is found, on judicial review, to be un- 
. Teasonable and confiscatory. 


ac tr 


CHARLES S. TAYLOR 
Vv 


HaAverkFrorp TOWNSHIP. 
Pennsylvania Supreme Court, 
No. 121, Jan. Term. 
Opinion of the Court 
Mar. 17, 1930 

Moscuzisker, C. J.—Plaintiff filed a 
petition under the uniform declarator 
Eagnente act of June 18, 1923, P. L. 840, 
to determine the constitutional validity 
of a township zoning ordinance as ap- 
og to &@ certain piece of land owned 
y him. At the threshold of.this case, 
the question arises as to the availability 


of such a remedy under the circumstances | 


here presented. True, this point is not 
i raised by any assignment of error, and 
is not included in the statement of ques- 
tions involved printed by either side; but 


in most of the cases where a question | 


of the availability. of the uniform de- 
claratory judgments act as a remedy 
has been ruled by us, the point was raised 
by the court itself and not by the liti- 

. gants. See Dempsey’s Est., 288 Pa. 458, 

. 460; Leafgreen v. LaBar, 293 Pa. 263, 
264; Lyman v. Lyman, 293 Pa. 490, 
495-6; Ladner v. Siegel, 294 Pa. 368, 
371-5; Pittsburgh’s Consolidated City 
Charter, 297 Pa. 502, 506-8; see also 
List’s Est., 283 Pa. 257-8. 


Statutory Remedy Bars 


Declaratory Judgment 
We are determined that the declara- 
tory judgments act, an excellent piece 
of legislation when kept within proper 
bounds, shall not be used in cases to 
which it is not properly applicable. The 
limitations on the use of this remedy are 
fully discussed in Kariher’s Petition (No. 
' 1), 284 Pa. 455, where we said (p. 471) 
that, “a proceeding to obtain such a 
judgment will not be entertained * * * 
where another statutory remedy has been 
specially provided for the character of 
case in hand * * * and * * * judisdiction 
will never be assumed unless the tribunal 
appealed to is satisfied that an actual 
controversy, or the ripening needs of one, 


exists between * * * [the] parties * * *| 


afid * * * the declaration sought will be 
a practical help in ending the contro- 
versy.” See also List’s Est., supra, 257; 
Dempsey’s Est., supra, 460; Leafgreen 


vy. LaBar, supra, 264; Pittsburgh’s C. C. | 


Charter, supra, 507. Here an actual con- 
troversy exists; but is there another 
Sspecially provided” statutory remedy 
available to plaintiff? If so, he cannot 
get relief through a declaratory judg- 
ment. 

The act of June 29, 1923, P. L. 957, 
“authorizing boroughs and townships of 
the first class to adopt and enforce zon- 


Be Confiseatory 





ing ordinances regulating the location, 
construction, and use of buildings * * * 
and the use of land,” provides (pp. 959- 
1) for the creation of “a board of ad- 
ustment,” and that an appeal may be 
taken to that body “by any person ag- 
ieved, * * * or * * * affected by any 
Micten of [an] administrative officer,” 
covering matters within the purview of 
the act; further, that persons aggrieved 
by the decisions of the board of adjust- 
meént may “within 30 days after the fil- 
ing of [any] decision,” appeal to the 
court of common pleas. This act also 
vides (p. 959) that “the board of ad- 
tmént may, in sppropriate cases * * * 

; special exceptions,” thereby taking 
| @ particular piece of land out of the re- 
‘ ions to which it would otherwise 


‘The piece of land with which we are 
“mow concerned is a triangular lot of 
about .6919 acre, on the outer corner of 

_ @ large 70-acre tract, originally owned 
. laintiff, which, speaking generally, 
hia out in lots to sell for residential 

He reserved this particular 


FY resi 


held it “for many years, for the purposes 
of selling or developing for store, apart- 
ment, tre, or other commercial dr 
business uses.” The court further found 
that the reserved land was “within, or 
in the immediate vicinity of, mt busi- 
ness deve ent.” All of w facts will 
be more discussed later on. At 
this point it will suffice to say that de- 
fendant’s zoning placed plain- 
tiff’s lot in an area restricted to resi- 
dential purposes, within which the busi- 
ness uses just stated were forbidden; 
and the effect of this zoning is claimed 
to be confiscatory as to the particular 
piece of property here involv 

Reduction in values, shared by most, 
if not all, owners in a locality, because 
of the common effect on properties of 
the general scheme of a zoning ordi- 
nance, is not enough in itself to render 
the ordinance confiscatory. Ward's App. 
289 Pa. 458, 462; Kerr’s App., 294 Pa. 
246, 249-50; Euclid Village v. Amble: 
Realty Co., 272 U. S. 384, 386-88. 
One claiming to be injured by a zoning 
law has to show more, if he would have 
its application to his particular property 
declared unconstitutional. He is obliged 
to prove, inter alia, that some special 
regulation or part of the statute er ordi- 
nance under attack has peculiarly in- 
jured his property, and that he is an ac- 
tual sufferer from spch aoe 

As long as there is a possibility of the 
removal of the property in question from 
the alleged detrimental restrictions, its 
owner is not in a position to ask that the 
act or ordinance, giving rise to or con- 
taining such restrictions, be declared un- 
constitutional in any part or to any de- 
gree; in other words, ‘until that possibil- 
ity is elimimated, the owner has not suf- 
fered such.an injury as to entitle him to 
this extraordinary relief. Therefore, the 
present plaintiff; in order to put himself 
im a position to ask that the zoning of his 
lot be adjudged void, had first to petition 
for the removal of the property from the 
residential zone in which, as he asserts, 
it was wrongfully located; for only after 
refusal of an application of this kind 
could he claim to such an actual suf- 
ferer from defendant’s ordinance as to 
entitle him to have its application to his 
land declared unconstitutional, 


Defendant Objects to 
Procedure Followed ' 


Accordingly, plaintiff asked that his lot 
be transferred to what defendant’s ordi- 
nance designates as an “H” district~— 





a semiresidential, semibusiness zone; 
the board refused his petition, and no 
appeal was taken. In making that appli- 
cation, plaintiff, for then present pur- 
poses, to assume the constitutionality 
of defendant’s zoning ordinance. He 
could not make his application under the 
ordinance and at the same time attack 
its validity; hence nothing which then 
teok place would bar him from subse- 
quently raising, in another and appro- 
priate proceeding, the constitutional is- 
sue of confiscation now before us, 

An appeal from the decision of the 
board of adjusement would nét have 
been sprroprists to that end; for, had 
plaintiff, on such appeal, attempted to 
raise the issue of the invalidity of de- 
fendant’s ordinance, as confiscatory of 
his property, he would have been met by 
the proposition that he was attacking 
the validity of the very legislation under 
which, in the same proceeding, he had 
asked relief, and by the rule that such 
a course was not permitted. 

Hirsh v. Block, 267 Fed. 614, 618 
(Court of Appeals of District of Colum- 
bia), contains the best statement of this 
rule—that one who has invoked a spe- 
cially provided statutory remedy cannot, 
on appeal from a decision against him, 
attack the constitutionality of the statute 
under which he had originally proceeded. 
There, a landlord, at the termination of 
a lease, began an ordinary action for pos- 
session. The defendant contested his 
right to so proceed, because he claimed 
that another appropriate statutory 
remedy had been specially provided ‘for 
such ¢ases. The landlord then asserted 
the unconstitutionality of the statute in 
question. In reply, defendant urged that 
his opponent should have proceeded under 
the specially provided remedy preseribed 
in the statute, and, “if unsuccessful, ap- 
peal[ed],” and, on that appeal, raised 
his constitutional point. 

Zoning Act Was Not 
Limit of Relie} 

To this the court said: 

Plaintiff would be in # poor position to 
quéstion the jurisdiction which he had 
himself invoked, merely because of an 
adverse gecision; if he should invoke the 
aid of the statute, and suffer defeat before 
the commission, he would estop himself 
to seek further relief [in that proceeding] 


on the ground of the unconsstitutionality 
of the act. 3 


The court, in Hirsh v. Block, cites a 
number of Federal Supreme Court cases 
in support of its decision. In the ease 
now befare us, there is a further reason 
why an appeal from the decision of the 
board of adjustment was not the proper 
remedy for plaintiff. Had that course 
been pursued, the record appealed from 
would not have shown plaintiff’s princi- 
pal item of evidence on the issue of con- 
fiseation—i. e., the loss of the negoti- 
ated sale of his property for a price 
about five times higher than its valge as 
zoned—since this loss occurred after the 
determination of plaintiff’s application to 
the board of adjustment and, from all 
that appears, perhaps after the 30 days, 
allowed for an appeal from the decision 
of that body, had expired. We conelude 
that, under the circumstances at bar, 
plaintiff was not confined for relief to the 
zoning act. ‘ 

The court below found that, while 

laintiff’s property is readily salable for 
usiness uses, yét, for residential pur- 
poses, it is worth only between $12,500 
and $20,000; that plaintiff had been of- 
fered for it, since the date of the defend- 
ant’s zoning ordinance, by a bona fide re- 
sponsible purchaser, $90,000, provided the 
lot was “legally employable for erection 
thereon of a structure to be used for busi- 
ness purposes,” and that this opportunity 
was lost to plaintiff by the refusal of the 
zoning authorities to relieve his land 
from the the restrictions applicable to the 
district in which it was located. \ Thus, it 
may be seen, we have the case of land 
readily available for sale, with a ‘large 
market value if it ean be put to limited 
business uses, but, if restricted by de- 
fendants’ zoning ordinance to residential 
purposes, then only salable at a reduction 
of about 75 per cent of its value as a 
business property. : 

™his state of facts is largely the basis 
of plaintiff’s allegation that the effect of 
defendant’s ordinance, forbidding him to 


Decrease in Value 
_Imposes Hardship 


Judgments Act Is 


Available to Test Validity 
Of Law 


poses, is to confiscate his property, the 
character of which plaintiff asserts en- 
titles it to be zoned for certain business 
user; these claims defendant denies. / 

The declaratory judgments act, by sec- 
tion 2, provides that 
any person * * * whose rights * * * are 
affected by a statute [{or] municipal ordi- 
nance-* * * may have determined any ques- 
tion of construction or validity-arising un- 
der the * * * stat for] ordinance * * * 
and obtain a declatation of rights, status, 
or other Jegal relations thereynder. 

Here, plaintiff’s rights are affected by 
the zoning o ce; there is an actual 
controversy between him and defendant 
township in that rd, and, under the 
circumstances of this case, he is entitled 
to a declaratory judgment as to the sta- 
tus of his property, so far as the pur- 

ses for which the land may be law- 
‘ully employed are concerned. : 

The court below concluded that the | 
land in controversy was “legally avail- 
able’ for “stores, offices, apartments, 
places of amusement, and all other law- 
ful purposes,” without regard to “the 
restrictions of the zoning ordinance,” be- 
cause the placing of this lot im a resi- 
dential zone had “no foundation in rea- 
son,” and “presented” a mere arbitrary, 
irrational exercise of power, having no 
substantial relation of the public health, 
the public morals, the public safety, or 
the public welfare in its proper sense.” 

Appellant township has not assigned 
as error any of the underlying findings of 
‘fact on this record; therefore, we must 
treat them as conclusively established. 
Keck v. Van Dyke, 292 Pa. 532, 535. This 
brings us to the question whether the 
facts as found warrant the conclusion 
reached by the court below. 


Evidence Shows 


Nature of Property 

The triangular lot with which we are 
here concerned is situated at the inter- 
section of Darby, West Chester and Lans- | 
downe roads, in that part of Haverford 
wenn known as Lianerch; during 
plaintiff's ownership it has always been 
undeveloped and vacant land. This lot 
fronts, on its westerly side, 311 feet 
along Da Road, the main artery of 
travel for that locality and beyond, on 
which are laid the tracks of the Ard- 
more & Lianerch Street Railway. On 
an average weekday, almost 6,000 vehi- 
cles of alt kinds and deseriptions, “a 
great portion of which are commercial 
in their uses,” pass along Darby Road 
in front: of plaintiff’s lot, including buse 
and the cars of the street railway line. 
Of the latter, the court below found that 
“214 large, double-truck, heavy steel 
railway cars weighing more than 26 tons 
apiece, having a seating capacity of 58, 
and operating at rush hours in two-car 
trains * * * at more than one car a| 
minute,” pass plaintiff’s property; also | 
that about 11,000 vehicles a day pass 
over the intersection of Darby Road and 
West Chester Road. 

Thé eastern boundary of plaintiff’s lot 
extends approximately 343 feet along 
the west side of Lansdowne Road, while | 
the northern boundary abuts Park Road 
for a distance of about 196 feet. As pre- 
viously stated, plaintiff’s land is part of 
a larger tract of 70 acres which he at 
one time owned and laid out im a plan/| 
of lots. These lots were sold without 
any general or uniform restrictions, some 
being disposed of free of all restrictions; | 
certain of them were disposed of for 
neighborhood stores and other such busi- 
ness purposes. The greater part of the 
original 70-acré tract, lying to the north 
and east of the lot with which we are 
here particularly concerned, forms a 
residential district accessible by means 
of narrow, and in some cases, winding 
roads, @ypical of suburban residential 
sections. There is no main artery of 
traffic or highly developed business street 
cutting through any portion of this resi- 
dential section, similar to Darby Road, on 
— the particular lot here in question 

aces. 


Facts Said to Show 
Regulation Unreasonable 


The zoning ordinance under attack was 
put into effect in 1925, some 24 years 
after plaintiff bought and laid out the 
10-acre tract; it forbids the use of his 
lot for any commercial or business pur- 
pose, confining it to strictly residential 
use, and, in effect, allows only three 
dwellings on the land, which compels 
the owner to leave 86 per cent of its area | 
entirely vacant. To show the unreason- 
ableness of these restrictions as applied 
to plaintiff’s lot, in view of the present 
character of use te which adjacent and 
near-by properties are put, the follow- 
ing additional facts found by the court 
below are noted: The land on the west 
side of Darby Road, immediatély oppo- 
site plaintiff’s lot, and north for four 
vquares, is zoned and extensively used 
for commercial and other nonresidential 
purposes, it is “built up heavily with | 
stores and other places of business * * * 
a number of them of considerable age,” 
comprising “a candy store, plumbing 
ns heating i lee," an >? © an 








frame coal office, * * * an ‘Amétican’ 
store, a drug s , an ‘A. & P.’ store, 
a hardware store, a fruit store, a tailor 
shop, a cigar store, and, directly across | 
from petitioner’s land, a large public 
er with a frontage of 90 feet * * *; 
fwhi e] across West Chester Road, but 
about 240 feet’ from petitioner’s and 
* * *, is a barber shop, restaurant, tire 
shop, * * * apartments * * * [etc.].” 
All the land in the township on 
south side of West Chester Road, and 
the major portion of the land on the 
north side thereof, west of the Darby 
Road intersection, is zoned and used for 
business purposes. 

Although the residential section be- 
fore referréd to, which lies to the north 
and east of plaintiff’s lot, was sold, lot 
by lot, from plaintiff’s original 70-acre 
tract, yet, as already said, no general 
restrictions were imposed, and the tri- 
angle we are here concerned with was 
retained, free of all restrictions, because 

laintiff had a definite intention as to it. 

e has held this triangle many years, 
with the avowed purpose of selling or 
developing the land for stores, apart-| 
ment, theater, or other commercial or 
business uses. 
years before the passage of the zonin 


constructed a paved roadway between or hazard or increase the fi 
his lot and the railway tracks on Darby|to near-by residenees nor would 
Road, at a cost to himself of over $7,500. 


to be “in the immediate vicinity of the 
a business development * * 


gressive business an 
velopment”; 
shape, area and location, the property 
is especially adaptable for busine 
commercial uses” and is “unsuitable for 
cociaene purposes”; that this particu- 
ar 
$12,000 to $20,000 for residential use, 
while it has a value of between $90,000 
and ‘$100,000 for business and commer- 
cial purposes; further, that the erection 
of a theater building, apartment house, 
store or other such business and com- 
mercial buildings on this lot would not 
adversely affect property values in any 


To this end, some two|of some of the adjacent properties; 

that this sort of development would 

and, as found by the court below,/ use his lot for other than residence pur-' ordinance here under attack, plaintiff} not unduly create a traffic congestion 
4 


Food 
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SYLLABI are printed 80 that they can be cut out, pasted on’ Standard 
Library-Indez and File Cards, and filed. for reference. 


Aeronautics—N uisance—Injunction— 

The operation of aircraft will not be enjoined as a nuisance at the instance 
of persons whose health and comfort is not shown to have been harmed 
thereby and who are not shown to have sustained e to livestock or 
property by reason thereof—Smith v. New England Aircraft Co. et al. 
(Mass. Sup. Jud. Ct.)}—U. §. Aviation Magazine, Mar. 22, 1930. 


Massachusetts—Evidence—Judicial Notice—Air Navigation— : 
Court takes judicial notice of facts of common knowledge concerning navi- 

gopion of the air—Smith v. New England Aircraft Co. et al. (Mass. Jud. 
up. Ct.)}—U. S, Aviation Magazine, Mar. 22, 1930. 


Massachusetts—Aeronautics—Regulation—Power of State te Control Air 
Space and Operation of Aircraft— : 

The State as a sovereignty has power to control air space. and the opera- 
tion of aircraft without regard to the technical rights of private owners of 
land over which flights are made to air ee v. New England Air- 
— Co. et al. (Mass. Sup. Jud. Ct.)\—U. S. Aviation Magazine, Mar. 22, 
1930. 


Massachusetts—Constitutional Law—Due Process—Regulation of Aeronau- 
tics— ~~ 

Massachusetts statutes authorizing the operation of aircraft over private 
property and re the minimum altitude, without regard to the tech- 
nical rights of the landowner of the air space above his land, held a valid 
exercise of the policé power of the State and not in violation of the due 
process clauses of the State constitution and the Fourteenth Amendment of 
the Federal Constitution—Smith v. New England Aircraft Co. et al. (Mass. 
Sup. Jud. Ct.)—U. S. Aviation Magazine, Mar. 22,1930. 


Massachusetts—Constitutional Law—Due Process—Aeronautics—Act of 
Congress—Regulation of Commerce Department— 

Air commerce act of 1926 (44 U. S. Sts. at La 568, c. 344 section 10) 
regulating the use of aircraft in commerce, and rule promulgated Secre- 
tary of Commerce pursuant thereto prescribing the minimum altitude of 
aircraft, held exercise of the _ power by Congress and not in violation 
of the due process clausé of the Fifth Amendment.—Smith v. New England 
aw Co. et al. (Mass. Sup. Jud. Ct.)\—U. 8. Aviation Magazine, Mar. 

2, 1930. a 


Massachusetts—Constitutional Law—Police Power—New Inventions— 

It is the proper function of the legislative department of government in 
the exercise of the police power to consider the problems and risks that 
arise from the use of new inventions and endeavor to adjust private rights 
and harmonize conflicting interests by comprehensive statutes for the pub- 
lic welfare——Smith v. New England Aircraft Co. et al. (Mass. Sup. Jud. 
Ct.)—U. S. Aviation Magazine, Mar. 22, 1930. 


Massachusetts—Injunctions—Aeronautics— 

Proof of one or two aireraft flights by different defendants over plaintiffs’ 
land at an altitude less than 500 feet, in violation of statutes prescribing the 
minimum altitude, and the possibility of similar flights in the future, did not 


warrant or require injunctive relief, the injury to and the interference - 


with the use of plaintiffs’ propérty bein 
v. New Eagions Aircraft Co. et al. ( 
Magazine, Mar. 22, 1930. 


Massachusetts—Trespass—Aerbnautics—Flights in Making Take-offs and 
Landings at Low Altitude over Land Adjoining Airport— 

Flights at altitude of 100 feet over land adjoining airport in making take- 
offs and landings constitutes trespass to such adjoining land.—Smith v. New 
England Aircraft Co. et al. (Mass. Sup. Jud. Ct.)—U. 8. Aviation Maga- 
zine, Mar. 22, 1960. 


Massachusetts—Injunctions—Trespass—Flights at Loew Altitude Over Land 
Adjoining Airport— 

Where land adjoining airport was covered with dense brush and woods 
and no valuable use thereof was being made by owners, flights over such 
land at altitude as low as 100 feet in making take-offs and landings, though 
trespass, will not be enjoined.—Smith v. New England Aircraft Co. et. al. 
(Mass. Sup. Jud. Ct.)—U. 8S. ‘Aviation Magazine, Mar. 22, 1930. 


Massachusetts—Equity—Jurisdiction—Retention of Suit for Assessment of 
Damages After Denial of Injunction—Discretion of Court— 

Whether a suit to enjoin defendants from flying over plaintiffs’ land on 
theory that flights constituted‘a trespass and a nuisance, in which no money 
damages were sought, should have been retained for assessment of damages 
for trespass on the denial of an injunction was within the sound judicial 
discretion of the trial judgé—Smith v. New England Aircraft Co. et al— 
(Mass. Sup. Jud. Ct.)—U. S. Aviation Magazine, Mar. 22, 1930. 


Massachusetts—Costs—Items—Expense of Stenographic Reports of Evi- 
dence Taken by Master— 

In a suit referred to a master by an order requiring him to report the 
evidence, it was error for the court to require plaintiffs against whom judg- 
ment was rendered to pay defendants as a part of cost the one-half of the 
cost of the stenographic report of the evidence which defendants had paid, 
since it is the proper practice for the parties to share such expenses.—Smith 
v. New England Aireraft Co. et al. (Mass. Sup. Jud. Ct.)—U. S. Aviation 
Magazine, Mar. 22, 1930. 


Pennsylvania—Declaratory Judgments—Appeals—Determination as to Avail- 
ability of Remedy—Necessity of Assignment of Error— 

The Supreme Court, on appeal from the judgment rendered in a proceeding 
under the uniform declaratory judgments act of June 18, 1923, will determine 
the availibility of the remedy afforded by such act in the particular pro- 
ceeding, although the point was not raised by an assignment of curen Tad: 
lor v. Haverford Township. (Pa. Sup. Ct.)—V U. S. Daily, 224, Mar. 22, 1930. 


Pennsylvania—Declaratory Judgments—Availability Remedy—Other 
Specially Provided Statutory Remedy— 

A plaintiff to whom another specially provided statutory remedy is avail- 
able cannot proceed under the uniform declaratory judgments act although 
an actual controversy exists.—Taylor v. Haverford Township. (Pa. Sup. 
Ct.)—V U. S. Daily, 224, Mar. 22, 1930. ' 


Pennsylvania—Zoning—Ordinances—Validity of Restrictions—Confiscation— 

A zoning ordimance is not confiscatory merely because of the reduction in 
values shared by most if not all owners because of the common effect on 
properties of the general scheme of the ordinance, but to be confiscatory as to 
a lot within the zone the ordinance must peculiarly affect such lot to the 
actual inju of its owner.—Taylor v. Haverford Township. (Pa. Sup. 
Ct.)—V U. 8. Daily, 224, Mar..22, 1930. 


Pennsylvania—Declaratory Judgments—Availability of Remedy—Attack on 
Constitutionality of Zoning Ordinanee—Failuré to Appeal from Decision of 
Board of Adjustment— 

Owner of lot whose petition for removal of lot from residential zone was 
denied by board of adjustment could attack the constitutionality of the 
ordinance creating the zone because confiscatory as to lot although he did 
not appeal from decision of board of adjustment, since he could not on such 
appeal attack the constitytienality of the ordinance, he having proceeded 


thereunder.—Taylor v. Haverford Township. (Pa, Sup. Ct.)—V U. 8S. Daily, 
224, Mar. 22, 1930. 


eee re eine Dene Zone—Validity of Restrictions—Confis- 
cation as to Lot Valuable for Commercial Purposes— 

An ordinance creating a residential zone held unconstitutional, because 
confiscatory, as to an unimproved triangular lot on main artery of travel at 
intersection over which 11,000 vehicles including buses and street cars 
pass daily, where the property on the oopeete side of street is zoned and 
extensive q used for commercial and other nonresidential purposes, and 
owner had kept the lot many years for the purpose of using it or selling it 
for commercial uses, and the lot for commercial purposes was worth from 
$90,000 to $100,000, and for residential purposes not more than $20,000.— 


= v. Haverford Township. (Pa, Sup. Ct.)—V U. 8. Daily, 224, Mar. 22, 


Pennsylvania—Zoning—Ordimances—V alidity—Setting Aside Pro Tanto Ord- 
inatice Which is Confiscatory -as to Lot— 

A zoning ordinance which is unreasonable:and confiscatory as to a cer- 
tain lot may be set aside pro tanto the courts—Taylor v. Haverford 
Township.. (Pa. Sup. Ct.)\—V U. 8. Daily, 224, Mar. 22, 1930. 


too slight gnd theoretical.—Smith 
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The court below found plaintiff’s land 
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of further pro- 
commercial de- 
that, “by reason of size, 


and] in the pathwa [the} land is located.” 


and 


4 opposite side of: the street is already 
piece of land has a value 6f but) oYormly need for business purposes 
regard (see White’s App., 
268) ; for so to do will al 


values as to be confiscatory. 


underlying and unattacked findin, 
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ocated, and would 
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ass. Sup. Jud. Ct.)—U. S. Aviation, 


[Continued on Page 7, Column 6.] 


As a general rule, in zoning territory 
of the kind now before us, the lines 
should be fixed in such a way as to| PF 
avoid making one side of a main, artery 
of travel purely residential. where the 
so | Same 
as | industry. 
to have established its character in that 
287 Pa. 259, 

inevitably 
lead to such unreasonable destruction of 


of | wi 
fact make it evident that plaintif’s lot we doom this 


is not characterized by the residential) whet ; logical? 
area to its north and east, but rather by be bel is sore saetenle than that? 
a 








| else 


In the case now before us, the court’s | te ae 


mp Statements ONLY ARE PREsenTsp 
Wirsovr Comment sy THe UNITED 


State Court Decisions 


nd 
‘ 


Farm Board Objects to Competition 


‘ 


Between Cooperative Sales Agencies 


Samuel R. McKelvie Says Success .of Undertaking Will Be 


Seriously Jeopardized 


Unless Practice Ceases 


Tt, therefore, devolves upon us to so 
manage ‘the land: as to make-a profit 
and serve society in the most effgetive 


Storage of agricultural products 
as wear as possible eee Pea 
ec imption is recomme by the 
Federal Farm Board as. a means of 
spe and economical marketing, 
according to Samuel R. McKelvie. 
Publication of a statement him, 
released Mar. 19, in which. he out- 
lines this and other measures for 
farm relief, began Mar. 20 and is 
coneluded as follows: . ; 
All grain will be sold under direction of 

the Farmers’ National Graitt Corporation, 
thus to eliminate competition among co- 
operatives and provide ample volume to 
insure economy in handling and orderly 
marketing. 

It is my opinion that it shoulc be il- 
legal to sell or in any way deal in grain 
under option (2) until the grower exer- 
cises his option. In other words, when 
the grower sells his grain or permits any- 
one else to do it for him and then buys 
the futures, he is gambling. Chances 
are he will have spent the money before 
the option matures and will not be in a 
position to protect his option. So long 
as the farmer owns the actual graim he 
may legitimately hedge it for future de- 
livery, but when he lets go of the grain 
he had better let go of his interest in it. 


Interest Rate Fixed 
For Loans by Law : 


The Federal Farm Board insists that 
cooperatives shall not compete among 
themselves. Unless such competition is 
discontinued the success of this undertak- 
ing will be sétiously jeopardized. It will 
be required that cooperatives taking ad- 
vantage of the agricultural marketing 
act shall sell through the sales agency 
that is recognized by the Federal: Farm 
Board. There will be ample competition 
from other sources without cooperatives 
competing among themselves. 

The Federal Farm Board requires that 

ng as a central ‘sales agency like 
the’ Farmers’ National. Grain Corpora- 
tion is indebted to the Federal Farm 
Board the management of the corpora- 
tion shall be satisfactory to the Federal 
Farm Board. Why? Because the money 
that is loaned to the Farmers’ National 
Grain Corporation and to its members 
and down finally to the aoe is money 
from the Treasury of the United States, 
accumulated there from the taxes of all 
the people and must be returned to that 
source. Therefore, when we exercise 
some vigilance over the management of 


80 


money, we not only keep faith with the 
taxpayers but exercise -what we believe 
is good business in the interest of the 
cooperatives themselves. If more banks 
that loan to cooperatives exercised some 
interest in those e¢ooperatives before 
they get into trouble, instead of getting 
in such a sweat afterwards, there would 
be fewer fatalities among cooperatives. 

The rate of interest on loans is not a 
matter for the Board to decide. The 
agricultural marketing act says, “Loans 
to any cooperative association or stabili- 
zation corporation and advances for in- 
surance purposes shall bear interest at 
a rate per annum equal to the lowest 
rate of yield’ of any government obliga- 
tion bearing a date of issue subsequent 
to Apr. 6, 1917.” That is the basis upon 
which the rate is fixed. The rate has 
ranged from 2%. per cent, up to 3% per 
cent. This money is loaned to the Farm- 
ers’ National Grain Corporation and 
when it finally reaches the local elevator, 
it probably will bear an additional charge 
of 2 per cent for handling by the Farm- 
ers’ National Grain Cotporation and the 
regional that borrows it from the Farm- 
ers’ National. This 2 per cent repre- 
sents the ordinary charge. It probably 
will cost less than that to handle the 
money. If so, the savings go into the 
reserves of the national, and the regional 
and loeeal cooperatives share in those 
reserves to the extent they patronize the 
national. 

Finally there is the question of pre- 
venting and controlling surpluses. You 
will note that the law places the word 
“prevent” ahead of “control.” It recog- 
nizes that the way to handle a siirplus is 
to avoid it, if possible. Farmers have 
not been ignorant of the necessity for do- 
ing that. They have used the best in- 
formation available m respect to their 
plantings. See the statistics for 25 or 
30 years with reference to wheat and 
cotton and you will find that the acreage 
each year, aside from abnormal times, 
has been determined almost entirely by 
the price of the commodity the year be- 
fore. It is the 1 t) they have 
had to go by. The Federal 
will place before farmers information re- 
garding probable production and 


their production and their planting to 
those facts. . 


Decrease in Acreage, 
Of Wheat Predicted 


If this is not the result, it will be just 
too bad for the farmer, for there is no 
law of chance or State that will save 
him from persistent and deliberate over- 
production. When farmers realize that 
usually 650,000,000 bushels of wheat will 
sell for as much as 850,000,000 bushels in 
this country, we believe they will heed 
the Farm Board’s suggestion for a 10 
per cent decrease in acreage. 

There i« in the possession of mary 
of oe agricultural colleges and experi- 
mént stations actual figures regarding 
the cost of production of various agri- 
cultoral crops. If these facts were con- 
solidated into one picture, I, as a wheat 


re risk|}farmer in eastern Nebraska, observing 
_ bes such | what it costs to 
uses of: plaintiff’s lot “create an adverse | western Nebraska, Kansas, Montana, and 
effect on the township at large or be 


incompatible -with the public health,|I had an awful handica 


produce wheat in Dakota, 


some other regions, might conclude that 


Pp because of the 


safety, morals, or welfare of the town-| price of my land and smaller opera 
ship at large or the district in which! units a 


Then I would be 

could do to get of competition 
with that wheat growing farmer out 
West. If we spread these facts before 
odzcers, they in turn will adjust their 
operations to the — can 
de best and most profitably. It is the 
in agriculture as in any other 


T saw a statement by Mr. Henry Ford 
in which he said that he did not fire a 
man until he had to. If he found an 
employe was not adapted to one task, 
he put him at something else and then 
else, until he found the 
whieh that man fit. So it is 
We must adapt our- 
thing that’ we cqn do best. 
What, if you 
or 
we, as owners of the land, hold the 
very destiny of the Nation in our hand: 


an institution that borrows Governm 


‘drm Board 8 


" ‘on- lected it was called to meet Wi 
sumption of the various commodities and = 
we bélieve they gradually will Federal Farm Board. Among ot 


/ 


and economical 
It. has been the disposition of those 
who have fal upon this ‘question to 
say, “Well, among all the people, there 
is one class who has.nothing to say 
about the prices of their product. That 
is the farmer.. The manufacturer and 
the déaler fix the price on what they 
sell.” Yes, that is how it could be done, 
but it isn’t the way it is done, That is 
not the course that American industry 
has pursued in making itself great. The 
owner of a factory considers his. men 
skilled workers with dependents, men 
just as human as you and I, and. these 
men work at machines, highly developed 
expensive machines. Those machines and 
that factory bear taxes year in and year 
out, whether the factory is operating or 
not. So the factory manager does not 
sit complacently by and say, “I sho 
worry; I can close my factory.” Instead} 
he says, “The way to save my men and 


just 


myself is to keep this factory sottg 
new 


as long as I can find new uses an 
markets for my product.” As a result of 
that initiative, that determination, that 
well organized salesmanship, American 
industry has sold its products throughout 
this country and the world, 

I can visualize the’ time, and not§o 
far away, when standing along the side 
of the farmer will be the scientist to 
assist in finding new uses for raw ma- 
terials of the fatm and next will be the 
salesman; then will be the advertising 
that goes to find new markets for Amer- 
ican agricultural products in this coun- 
try and foreign countries. , 

Nor need we go outside this country 
to find some things that we can do. 
Today, if we were consuming as much 
wheat per capita as we were in 1910, 
cur surplus would be reduced 100,000,000 
bushels and the surplus would not be a 
very troublesome matter. Why are we 
eating less of the products of wheat? I 
do not know. Maybe it is because we 
are too prosperous. Maybe it is because 
bread is too common a food, or maybe 
it is because we fear too much avoirdu- 
pois, That might probably apply better 
to our lady friends. 

Yet I remember when as a youngster 
I had walked 2 miles from school, I 
was met by my mother with a generous 
slice of bread and it was well buttered. 
Thus, a family of boys and girls were 
grown. It was the foundation of our 
diet, and it was the best food and the 
most nourishing food we. could have had. 
There is no better food, there is no 
cheaper food than good bread. Whether 
the price to the farmer for wheat is $1 
a@ bushel or $1.25 a bushel, doesn’t make 
one-thousandth of a cent difference to the 
consumer of a loaf of bread in the cost of 
that loaf. So, if we consume more a. 
We may at once serve the farmer wi t 
inflicting any hardship upon the con- 
sumer. 

Some farmers who grow wheat, go to 
a store and bay butter substitute in order 
to save cents, thereby making it less 

rofitable to have cows on t farm. 

ere is no better feed for cows than 
the mill feed that is made from wheat. 
So the wheat farmer who uses butter 
substitute, takes money out of his on 
pocket. We must make one hand wash 
the other in this proposition. 
| It is provided in the agricultural mar- 
keting act that the Federal Farm Board 
shall declare commodities, and the com- 
modities having-been declared, the Board 
may then call upon the cooperatives deal- 
ing in that commodity to select an ad- 
visory committee. That was done with 
respect to wheat. The Federal Farm 
Board called upon the Farmers’ National 
Grain Corporation, which 
commodity, to seleet an visory com- 
mittee. That committee was selected, 
certified to the Farm Board. The com- 
mittee represents the four principal 
sweat areas and the personnel is as fol- 

OWS: 

F. J. Wilmer, Rosalia, Wash.; John 
Schnitzler, Froid, Mont.; W. G. Kellogg, 
formerly of a general man- 


sents that 


ager of the Farmers’ ational Grain Cor- 


poration; E. H. Hodgson, Little River, 
Kans.; John Manley, Enid, Okla.; Wil- 
liam H. Settle, Indianapolis, Ind.; Bert 
Lang, St. Louis, Mo. 

The law provides that two of the com- 
mittee’s members shall be handlers or 
processors of the commodity. Mr. Kel- 
logg fills. the bill as a handler. The mil- 
lers are the 
sentative in this 
vice president of 


roeessors, and their repre- 
, oup is Mr. Bert el 
the irst National Bank, 

t. Louis. 


Shortly after the advisory meet fe 
v 
r 


things it recommended that a stabiliza- 
tion corporation be set up. The Grain 
Stabilization Corporation Was set up to 
handle wheat, its members being Capper- 
Volstead cooperatives, and it is doing 
business in Chicago. The purpose is to 
take a part of the re temporari 
off the market. It is t 

the best advantage. 


If the Stabilization Corporation makes 
a profit, that profit will go to make up a 
reserve for future stabilization opera- 
tions. If it sustains a loss, the loss -will 
be borne temporarily by the Government 
until another stabilization operation is 
undertaken and a profit is made. You 
say that is pretty soft. A sort of heads 
I win, tails you lose. But it isn’t just 
exactly that easy because the law -con- 
templates that «stabilization o 
shall not be de 
be undertaken as a 
. We, as farm- 


a loss, but s' 
sound business 
, agreed to that this act 


en marketed 


ons 
ly founded upon 


was passed. We said we wanted no 
subsidy; all we wanted an oppor- 
tunity to work out our lems. ‘This 
is PS et ee ee 
out. This is the first Stabilization . 

tion to be set up under the agricul. 
fascl teebeliig ect aad oe Wiitaaee 
more about its operations as time goes 
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Communications 


alidity of Patent for Composition 
Used to Stop Radiator Leaks Upheld 





‘Telephones Denied Use of Known Bases Resulting in Novel and Practical Com- 
bination Ruled Invention in Infringement Suit 





United States Commission- 


er’s Act to Supplement Ev- 
idence of Liquor Law Vio- 


lations Disaffirmed ~ 


_ San Franeiseo, Calif.—A telephone 
company cannot be compelled to reveal 
the location of unlisted telephones under 
a subpoena issued by a United States 
commissioner in connection with an appli- 
cation for a search warrant intended to 
discover persons alleged to be violating 
the national prohibition act, it has been 
held by the District Court for the North- 
= District of California, Southern Divi- 
on. ‘ 

District Judge Kerrigan discharged an 
order issted to the manager of the Pacific 
Telephone & Telegraph Company, to 
show cause why he should not be ordered 
to produce certain records of the com- 
pany and why he should not be held in 
mee Ts for disobedience of a subpoena 
issued by the commissioner. 

In a memorandum opinion the court 
held that the commissioner had no au- 
thority to issue a subpoena in aid of an 
application for a search warrant. A 
proceeding by which a Federal ie or 
commissioner sought to procure evidence 
m aid of an incomplete showing of an 
application for a search warrant, it 
states, was the exercise of a function re- 
served to the grand jury. 








The court further stated that an ap-| 


plication for a search warrant did not 
constitute such a proceeding in court that 
violation of orders in connection there- 
with could be punished as contempt. 





In Re Paciric TELEPHONE & TELEGRAPH 


\ COMPANY ET AL. 
District Court, N. D. California. 


Memorandam Opinion. 
March 4, 1930. 

KERRIGAN, District Judge.—An order 
to show cause has issued, directed to the 
respondent, E. T. O’Donnell, to show 
cause why he should not be ordered to 
produce certain books and records of The 
Pacific Telephone and Telegraph Com- 
pany, and be sworn and testify on an 
applieation for a search warrant made 
by the United States Attorney to one 
of the United States commissioners for 
this district, and why he should not be 
held in contempt for disobedience of a 
subpoena issued by the commissioner. 


Espionage Act Gives Powers 








Philadelphia, Pa.—The Ray patent, 
No. 1618055, for a composition of matter 
for stopping leaks in hot-water  circulat- 
ing systems, comprising a mixture .of 
aluminum, flaxseed meal, sulphur and 
soap, has been held valid by the Circuit 
Court’ of Appeals for the Third Circuit, 
reversing the decree of the lower court, 
which dismissed a suit for infringement. 

The Some en the opinion explains, 
is principally for use in stopping leaks 
in the hot-water circulating system of 
an automobile combustion engine. 

The court distinguished the invention 
from patents on compositions for use in 
stopping leaks in automobile tires, de- 
claring that the two arts are not analo- 
gous. It is held that even though all 
of the four elements of the patented 
composition had been previously used for 
the same purpose, they were not used in 
combination, and therefore that the com- 
bination constituted patentable invention. 





RADIATOR SPECIALTY COMPANY 
v. 
H. W. Bunor. 
Circuit Court of Appeals, Third Circuit. 
No. 4215. 


On by 388 from the District Court for 
the District of New Jersey. 


E. HAywarp FAIRBANKS, Pau B. Eaton 
and JoHN Q. Frey, for appellant; 
Paut H. WENDEL, for appellee. 

Before WooLLey and Davis, Circuit 
Judges, and Morris, District Judge. 

Opinion of the Court ‘¢ 
Feb. 27, 1930 
WOOLLEY, Circuit Judge—The plain- 


\| tiff sued for ‘infringement of- Letters 


Patent No. 1613055, issued to him on 
Jan. 4, 1927. Only the first claim was 
in suit. The single issue was validity of 
the patent, the defendant admitting that, 
if valid, he infringed. The learned trial 
court found the patent invalid for want 
of invention in view ofthe art and dis- 
missed the bill. The case is here on the 
plaintiff’s appeal. 

The invention, as disclosed by the 


claim, is for a composition of matter ! 


“for stopping leaks in hot-water circulat- 
ing systems, comprising a mixture of 
aluminum, flaxseed meal, sulphur and 
soap, “in about the proportions, as dis- 
closed the specification, of powdered 
aluminum, 15 per cent; flaxseed meal, 
60 per cent; sulphur, 5 per cent; soap, 
20 per cent. 


Art Involved Is 


The commissioner’s certificate, upon| Said to Be Crowded 


whieh the order to show cause is based, 
_States\that application for a search war- 
rant was._made to him, supported by the 
affidavits of three persons. These affi- 
davits were not made part of thé record 
; herein, to. avoid a possible public dis- 
a closure of the facts therein stated. 
Copies have, however, been furnished to 


the court: It is sufficient for the, pur- 
poses of this proceeding to state that 
hese affidavits charge the commission of 


a felony, conspir. to violate the na- 
tional prohibition oa 

They recite facts tending to show that 

certain persons were selling liquor for 

which they took telephone orders. The 

F telephone numbers are given. The lo- 

cation of the telephones is not stated. 

The premises sought to be searched are 

those are these telephones are in- 

stalled. It appears that these telephones 
are not listed in the general telephone 
directory, and that respondent refused on 
inquiry from one of affiants to state the 
namés and addresses of the subscribers. 
The commissioner issued a subpoena di- 
rected to respondent, requiring him to 
appear and bring with him the original 
aplications for the telephones bearing 
the stated numbers, and the records 
showing the names of the subscribers 
‘and location of the telephones, and to 
testify thereto. At the time and place 
designated, cotinsel appeared on behalf 
of respondent and stated his refusal.to 

obey the subpoena. 4 

_ The espionage act of 1917 provides, 

in sections 1 and.4 (40 Stats. at L. 228, 

18 U. S.C. A. 611, 614), as follows: 

Section 611. A search warrant authorized 
by this chapter may be issued by a judge of 

a United States district court, or by a: judge 

of a State or Territory court of ‘record, or 

by a United States commissioner for the dis- 
trict wherein the property sought is located. 
Section 614. The judge or commissioner 
must, before issuing the warrant, examine 
on oath the complainant and any witness he 
may + @ad require their affidavits or 
take their depositions in writing and cause 
in to be subscribed by the parties making 
erm. 

If a United States commissioner has 
péwer to issue a subpoena for a witness 
whose téstimony is desired to establish 
probable cause for the issuance of a 
séarch warrant, that power must be 
found implicit im the section above 
quoted, with reference to the examina- 
tion on oath of “the complainant and 
any witness he may produce.” There is 


47 no statute expressly conferring power 


fC 





to issue @ subpoena upon an United 
States commissioner. 
Supplementary Writ Improper 

In.. proceedings following an. arrest 
and the filing of a complaint, the power 
of a United States commissioner to sub- 
poena witresses has been implied from 
the provision of R. S. sec. 1014 (18 U. 
8. C. A. 591) that a United States com- 
mispioner may arrest, imprison or bail 
an offender “agreeably to the usual mode 
of process against offenders in such 
State.” Where the committing magis- 
trates of the State may subpoena wit- 
nesses fér the purposes of preliminary 
hearings, it has been held that, under 
this seetion, the United States commis- 
sioner also Has this power. U. S. v. 
Beavers, 125 Fed. 778; U. 8. v. Stern, 
177 Fed. 479. 


‘tome it ma: bs Meg in ‘we where, 
express or interpre- 
tation of statute, the committing’ magis- 


trate is empowered to subpoena witnesses 
to testify to facts necessary to establish 

obable cause for arrest prior to. the 
| med of a warrant, and to supplement 
the allegations of a or infor- 
mation insufficient for this purpose in 
itself, that the United States ~commis- 
sioner’ for those districts have the same 
ower. See People v. John Jv Hicks, 15 
Barb. (N. Y.) 153; State ex rel, Long 
v. Keyes (Wis.), 44 N. W. 13; State v. 
Baltes (Wis.), 198 N. W. 282. 
fornia, however, and in. this district, the 
power of the United States commissioner 
is no gteater than,that of the commit- 
ting Such 


re 


a 


maeneeeiee of this State, at 
cH errest ofthe eflnder and complaint 





—————_— “424 xc cx cyyq“ 


In order to determine whether the 
claimed invention constitutes progress 
in a useful art for which the inventor is 
entitled to the reward of a patent, clause 
8, seetion VIII, article I, of the consti- 
tution, we shall first inquire in what art 
the invention stands, and what arts, 
seemingly analogous or related, are out- 
side its borders. This inquiry will be 
pursued’along lines that distinguish not 
le the physical differences in the 
arts but particularly the difference in 
their problems. iS 

The inventor defines his art as that 
of stopping leaks not everywhere but 
“in hot-water cireulating systems,” of 
which the best illustration (though not 
a limitation) is the hot-water circulating 
system of an automobile combustion en- 
ging, including ‘the radiator, to which, 
for convenience and because it is there 
that most leaks occur, we shall address 
our discussion. Admittedly this art is 
crowded. 

But leaks also occur in the inmer tube 
of an automobile tire and many prepara- 
tions or compositions of matter have 
been invented to stop them. Whether 
an analogous or a different art, it, too, 
is crowded. 


Tire-leak Stopping 


Art Is Summarized 

There has been a tendency, because 
of the fact of leaks and the common de- 
sire to stop them wherever they occur, 
te ‘regard beth arts as one. In conse- 
quence, the crowds of inventors in the 
two arts have become badly mingled 
and their inventive conceptions have be- 
come mixed and confused when applied 
to the problems and remedies of one art 
or the other, 

The test whether the arts are the 
same or different lies not in the fact, op 
in the thought, of leaks, common to both 
arts, but in the difference in leaks, in 
the place of the leaks, in the problems 
atising from difference in place and 


er 


filed (Cal. Penal Code sec, 864). And 
see U. S. v. Collins, 79 Fed. 65, 68. 

I have discussed the power of the com- 
missioner to s a witnesses under 
R. 8. see. 1014 in this detail, because it 
is_grgued with insistence in support of 
the power of the commissioner in the 
instant case that a close analogy exists 
between the arrest of an offender and the 
“arrest of goods” under a search war- 
rant. When the question at hand con- 
cerns statutory- power, analogy between 
different statutes is of doubtful value as 
an aid to construction, but, even assum- 
ing the comparison here to be valid, 
which I do not believe it to be, it must 
appear from what has been said that 
if the commissioner cannot subpoena 
witnesses to supplement a complaint 
which does not allege facts sufficient 
to establish probable cause for arrest, 
neither can he do so to supplement defi- 


structure and in the means and methods 
of solving them: 
| In.an automobile tire with its inner 
tube, which for convenience we shall 
regard as a unit, there is no “hot-water 
circulating system.” The tire is, there- 
| fore, on the patentee’s definition, outside 
the art of the ea But it has, never- 
theless, a flui circulating system, nor- 
mally’ that of air. Availing themselves 
of this fact, inventors conceived that if 
some leak-stopping composition were in- 
jected into the tire, it would circulate 
| with the air and any added fluid and, 
coming upon a puncture or leak when 
it occurred, would stop it.. Thus, when 
such solid matter is injected and added 
to the air or other fluid, the tire has an 
artificial circluating system, though of 
course not a “hot-water circulating sys- 
tem,” for there is no conceivable way of 
making water in a tire hot, except 
through friction, and of keeping it hot 
| all the time. 
To make a composition that will stop 
leaks in tires, inventive ‘minds, differing 
in detail, have run along two very defi- 
nite lines. One is to get some material, 
vegetable or mineral, which on becoming 
moist will swell and on entering the 
leak will plug it. They have found and 
used several kinds of vegetable matter, 
such as rice flour, gambier, rubber flakes, 
catmeal, rye meal, and, more often, flax- 
seed meal. They have also used the 
minerals magnesium and asbestos. In 
early days, they used the animal product 
—thicken feathers. 1 
Inventors realized, of course, that if 
the dry and solid vegetable, mineral or 
animal leak-stopping material were put 
in the tube without some medium other 
than air by which it could be carried 
with the revolutions of the wheel to the 
entire inner surface of the tube, the 





. 


the leaks and, therefore, would not stop 
them; so they resorted—this is the in- 
ventors’ second uniform practice—to a 
earrier of a gelatinous, glutinous, sticky 
or ropy consistency, such as sugar, dex- 
trin, glucose, molasses, glycerin and 
glue which, carrying the solids in heavy 
solution, will, by force of the compressed 
air, exude into a puncture and, den- 
ing by~oxidation, plug it and stop the 
leakage of air. 
This, roughly, is the tire-leak-stop- 
ping art. 
e structure and leak problems of an 
automobile circulating system are alto- 


| ether different from those of a tire. 


n the first place, there is a differenece 


a hot engine and a cold tire. In the next 
place, the system holds water instead of 
air. The water becoming heated. as it 
circulates around the hot parts of the 
engine must later be cooled so that on 
its return to the engine it will keep it 
at a predetermined temperature. 

To cool the water, whose temperature, 

volume and circulation are all carefully 
calculated with reference to engine tem- 
perature, resort is had to the familiar 
radiator, with its myriads of apertures 
| through which the cool outside air is 
drawn by fan power. The organization 
of the radiator is such as to effect the 
greatest possible radiation. To that end 
there is made and exposed the’ greatest 
possible radiation surface. is 4s ac- 
complished by making numé¢rous water 
passageways through narrowly sepa- 
rated sheets of metal. extending from 
the front backwardly. Taking one pas- 
sageway between two sheets as an ex- 
ample of all, the passageway is increased 
in surface exposure by indenting the 
metal sheets so that they have innu- 
merable lumps and protuberances. The 
passageway between these two lumpy 
sheets of metal is not more than one- 
sixteenth to one-eighth of. an inch in 
diameter so that the hot water in the 
process of being cooled by radiation 
flows from the top of the radiator down- 
wardly’ through these passageways in 
thin sheets and (according to the testi- 
mony in another case before us) changes 
direction equal in degrees to 20,000 right 
angles in its descent. Here is an organi- 
zation of myriads of irregular and nar- 
row spaces which to permit free circu- 
lation must not be clogged by foreign 
matter. 


Problems Involved , 
Are Shown to Vary 


Leak-stopping compositidns such as 
that of the patent in suits are put in the 
system and carried with the water 
through the narrow passageways of the 
radiator hunting for tiny leaks. Any 





materials in the eomposition that would): 


‘clog the passageways. would make the 
composition inoperative—indeed, they 
simply would not be tolerated. The ma- 
terials must therefore be small and 
liquid enough to flow with the water 
without impeding or interfering with the 
j;earefully predetermined circulation and 
be large and solid enough to stop a leak 
when they find it. 

The organization and requirements of 
a radiator are therefore radically differ- 
ent from those of a tire where the single 
channel of circulation is smooth and reg- 
ular and equal in size to the inner eir- 
euraference of the tube—as large/as a 
man’s arm or leg—and where no prob- 
lem of circulation and hence no problem 
of clogging is present. Therefore, in- 
ventors in the radiator art, while they 
use the leak-stopping element of cereals 
such as oatmeal and rye meal and; more 
generally, of flaxseed meal, because of 
their swelling quality, avoid heavy, 


leak-stopping materials would not reach | 


of temperature, the difference between | 
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U. S. Daily, 225, Mar. 22, 1930. 


U. 8. Daily, 225, Mar. 22, 1930. 


or judicial interpretation to subpoena 


or in districts within such State, are 
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Patents—Patentability—New Use— 
The test whether the arts are the 
or in the thought, of leaks, common 


Radiator Specialty Co. v. Buhot. 
1930. 


Patents—Patentability—Utility— 


(C. 


infringement and the large sale in 


Patents—Invention— 

Invention is not always the work of 
ness; o¢casionally a happy thought of 
V Uz. S. Daily, 225, Mar. 22, 1930. 
Patents—Stopping Leaks Valid— ~ 


infringed —Radiator Specialty Co. v. 
225, Mar. 22, 1930. 


was, so far as the record shows, t 

last. Yet the gate was still open to him 
and to anyone with an inventive im- 
provement upon the work of those who 


had entered before. His invention is 
therefore not. basic. The defendant, how- 
ever, says it is not invention at all, in 
proof of which he points first to one 
and then to another of the four elements 
of its composition found here and there 
in prior patented compositions for this 
and other’ purposes, but he points to no 
composition in this or any other art 
where all are present together. Yet he 
says these elements, thus scattered, if 
not amounting to anticipation constitute 
an art that negatives invention in bring- 
ing them together in combination. 

The four elements of Ray’s leak-stop- 
ping composition are, as we have said, 
flaxseed meal, aluminum, soap and 
sulphur. 

Flaxseed meal is found everywhere. 
It is the element that swells. It has 
been dentonstrated to be about the best 
for the use and is the-base of the com- 
position in volume and function. If the 
patent were for flaxseed meal alone, it 
would, of course, be ‘invalid, just as a 
patent for steel alone would be invalid. 


Combination Held 
To Be Patentable 


While flaxseed meal is a popular base, 
it is not found in combihation with the 
other three elements. 

Aluminum is found in the patent to 
Mark G. Ray in combination with flax- 
seed meal but not with soap and sulphur. 

Soap is found in Hill but not with flax- 
seed, aluminum and sulphur. 

‘Sulphur is found in one leak-stopping 
composition for pneumatic tires (Gabe), 
bisulphide of carbon in a radiator leak- 
etooeee composition (Crum) and soda 
bisulphide in sealing paste (Key), but 
not with the other elements. Ray 
went shopping: through the art it is evi- 
dent he found little that suggested bar- 
gains in soap and sulphur. However 
that may be, he patented a composition 
of matter consisting of four elements. 

Assuming that all were old, it is, on 
this record, absolutely certain that the 
combination was new. “It is * * * the 
combination that is the invention, and 
is as much a unit in contemplation of 
law as a single or noncomposite imstru- 
ment.” Leeds & Catlin Co. v. Victor 
Talking Machine Co., 213 U. S. 3265. 
Familiar illustrations of this legal fact 
are steel alloys where the steel: base, 
like’ the flaxseed base here, is old. So 
also are nickel, chromium, tungsten, 
molybdenum old. Yet many _combina- 
tions of these old elements whose indi- 
vidual characteristics and behavior were 
well known have been held inventions 








ciencies in the affidavits or other testi- sticky, ropy, glutinous carriers and seek | of high order. 


mony 
search warrant, 
ion Limited 


Ju , 

Early New York and Wisconsin cases 
have construed the language of statutes 
relating to preliminary. investigation of 
complaints upon which a warrant of ar- 
rest is to be based, directing the examina- 
tion of “complainant and any witness he 
may produce” as a ing the sub- 
posseing of witnesses for that purpose. 

eople v. John J. Hicks, 15 Barb. (N. Y.) 
153; State ex rel. Long v. Keyes (Wis.), 
44 N. W. 13. The p raseology of the 
New York Code (Sec, 794 Code of Crim. 
Proc.) is said to have formed the model 
for the similar section (18 U. 8, C, A. 
614) of the espionage act relating to the 
examination of applicants for a search 
warrant, and I am urged to hold that 
this phrase must be similarly interpreted 
here. The mere use of the same lan- 
guage in the espionage act is not, how- 
ever, sufficient to warrant a transfer of 
construction from a statute enacted by 
another jurisdiction for a different pur- 
pose, applicable to a different, subject 
matter, and construed by the State courts 

) i 





George I. 
[Continued on Page 10, Column 1.] | was not the 


offered by the applicant for aj) lighter ones that will not gum or clog 


the narrow passageways. 
The leak-stopping composition put into 
the radiator is, by the constantly pumped 
water,in constant movement throughout 
the system, and when it comes to a 
leak, usually smaller and always more 
difficult to reach than a leak in a tire, it 
flows into it, chokes it, oxidizes and 
stops it. 
is, roughly, is the radiator-leak- 
stopping art. 


Composition Relied on 


For Inventive Requisite 

Although no composition of matter in 
the tire art similar to the composition of 
matter, with its four elements, of the 
patent in suit has been shown us, we 
have made this lengthy comparison in 
order to give our reason for putting out 
of the consideration of this case an art 
which is not the art of the patent in 
suit, and also our reason for excluding 
the references in that art which in them- 
selves have no bearing on the issue. 

The art of sto leaks in tires is 


not analogous to that of the patent. 
Ray, the plaintiff patentee 
field; indeed, he’ 


first’ in th 





~ 
nel ta eS 


Being indubitably new, we next inquire 
| whether the composition of the patent 
This takes 


in suit is ly el. 
” invention and 


us to the history of 
to the patent itself. * 
Development of 
Patent Narrated 

In. 1922, Mark G. Ray, uncle of the 
plaintiff patentee, George I. Ray, pat 
out a composition, under patent 0. 
1377275 granted him in 1921, for stop- 
ping radiator leaks composed of flaxseed 
reeal, aluminum, graphite, washing soda 
and lye. George I. Ray pees 
took over his uncle’s business. When he 
tried to mix the ingredients called for 
by the Mark Ray patent he found that 
spontaneous combustion resulted and 
that the product could not be put into 
containers and marketed. He found that 
the flaxseed meal lumped, due to weevil 
formation, Lumps elog a circulating 
system. 

He also discovered that washing soda 
made the meal rancid. He thought this 
caused pepe. After experimenting. 

I. Ray h 


George it upon the. idea 
eliminating phite, soda’ and lye from 
the composition of his uncle’s patent and 
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ef adding soap and sulphur to the flax- 
seed meal and aluminum. He tried it 
and it worked, producing the action, re- 
action and coaction of the elements as 
stated in his patent, which we shall not 
repeat in. detail. 

It will be enough to say that in his 
specification he claims, and in a measure 
has proved, that soap acts as an agent 
for suspending the aluminum and flax- 
seed meal, thereby preventing their set- 
tling to the bottom of the circulating 
system; that it coacts with ghe linseed 
oil of the flaxseed meal in carrying the 
aluminum to the leak and there cleanses 
the surface around the leak which aids 
thé oxidized aluminum permanently to 
cling to the metal; that it reacts upon 
the aluminum to form an aluminum 
hydroxide which in turn transforms the 
free soap, which is soluble, into insgluble 
soap. 

He further claims in his specification 
that sulphur converts the oxidized alum- 
inum at the leak into a tough, fibrous, 
metallic patch so that, distinguished 
from a brittle patch, it will not be dis- 
lodged by jolts; and that, further, it acts 
upon the flaxseed meal as an insecticide 
and causes it to remain fresh, insoluble | 
and elastie after being placed in the 
compound. 


Novelty and Utility 
Proved Beyond Question 


We are not certain, on the proofs, that 
all these elements perform precisely the | 
physical and chemieal functions claimed 
for them. But, on the proofs, we. are 
certain that somehow they (in combina- 
tion) avoid the spontaneous combustion 
of the Mark Ray composition and elim- 
mate the lumps, a very real achievement 
without regard to the reason, known or 
unknown, and that they form a composi- 
tien which is a long step in advance of 
that of the Mark Ray patent, the nearest 
reference. We are satisfied that the com- 

sition of the patent, concededly new, 
is patentably novel. 

And, finally, we inquire, is it useful? 
It is, on the defendant’s admission of in- 
fringement. Is it patentably useful? 
We think it is. Were we in doubt, and 
only in case of doubt, we should turn 
to the trade and seek its appraisal of 
its usefulness by the manner of its ac- 
ceptance. ° 

The plaintiff, after he had perfected 
his composition and put it on the market 
with a force of 12 salesmen and the ex- 
penditure of $4,000 in advertising, sold 
in 14 months over 1,000,000 cans of the 
product. We have not been convinced 











that this commercial success in a highly 
competitive market was “due to foreed 
salesmanship, extensive advertising and 
business energy. McClain v. Ortmayer, 
441 U. S. 427. 


Result Attained Is 


Major Consideration 
The question of invention being a 
question of fact, to be determined, how- 
ever, by. rules of law, Poppenhausen v. 
Falke, 5 Blatch. 49, we are constrained 
to hold the patent valid on a fact finding 
of invention in its subject matter. In 
amhouncing this jud, it we may ob- 
serve that, though invention, it is not 
a great one. Yet, though not the work 
of genius, it still‘ may be invention. 
Invention is not always the offspring 
of genius; more frequently it is the 
produet of pi hard work; not infre- 
quently it arises from accident or care- 
lessness; occasionally it is a happy 
thought of an ordinary mind; and there 
have been instances where it is the re- 
sult of sheer stupidity. It is with the 
inventive concept, the thing achieved, 
not with the manner of its achievement 
er the quality of the mind which gave it 
birth, that the patent law concerns itself. 
The decree of the district court is re- 
versed he jaghte grrga that the =e be 
the proceedings ere- 
after be conducted in conformity with 
this opinion. 


















The increase in fees for obtaining pat- 
ents and trade marks as provided in 
H. R. 10076, which passed the House of 
Representatives on Mar. 17 (V U. S. 
Daily 164), will place the Patent Office 
on 4 self-sustaining basis and will greatly 
shorten the time required to obtain a 
patent or trade mark, according to the 
report submitted to the House by the 
Committee on Patents. 

Pointing to an additional revenue of 
approximately $850,000 a year as the 


‘result of this bill, the report declares 


that it is hoped to avoid deficits in the 
Patent Office which in the last five years 
amounted to almost $2,000,000. 

, Calling attention to the present time 
of from 1 to 10 months necessary for 
an inventor to receive the first report 
on his application, the report expresses 
the hope that this time will be cut down 
to not longer than 2 months. 

The bill provides for the appointment 
of one additional assistant commissioner 
and three additional examiners in chief. 
The filing fee for patents is raised from 
$2C to $25 and the final fee from $20 
to $25, while the trade mark fee is ad- 
vanced from $10 to $15. 


Three New Examiners 
Provided by Proposal 


The Committee’s report follows in full 
text:. 

The Committee on Patents, to which 
was referred the bill (H. R. 10076) to 
amend sections 476, 482 and 4934 of the 
Revised Statutes, sections 1 and 14 of 
the trade’ mark act of Feb. 20, 1905, as 
amended, and section 1(b) of the trade 
mark act of Mar. 19, 1920, and for other 
purposes, having had the same under 
consideration, now reports the bill back 
to the House with the recommendation 
that the same be passed. 

Section 1 of this bill provides one ad- 
ditional assistant commissioner and three 
additional examiners in chief. 

Section 3 increases the fees as f.llows: 
The filing fee for patents from $20 to $25 
and the final fee from $20 to $25; the 
trade mark fee from $10 to $15; certifi- 
eates from 25 cents to 50 cents; ‘and the 
fee for recording assignments to $3, if 
they do not exceed six pages, and $1 for 
each additional two pages or less; the 
assignment fee being also increased so 
as to charge 50 cents instead of 25 cents 
additional for each additional patent in- 
volved. 

The object of this bill is to make it 
possible for the Patent Office to prop- 
erly function. A bill has already passed 
the House of Representatives (H. R. 
8960) ing sufficient appropriations 
for 110 additional examiners and 30 ad- 
ditional elerks, but with the proviso that 
the appropriation for 50 of these exam- 
iners and 1@ of the clerks shall not be 
“available unless the bill for increasing 
the fees shall be enacted into law.” 


Additional Revenue 
To Eliminate Deficit 


~ The various increases in fees referretl 


| to above will bring into the Patent Office | 


an additional revenue of approximately 
$850,000. The deficit last year amounted 
to $608,000, and the combined deficits for 
the last five years have amounted to al- 
most $2,000,000, or about $380,000 per 
year. The appropriation bill as it passed 





Zoning Ordinance Causing 
Decrease in Values Invalid 





[Continued from Page 6.] 
the active business district which it 
faces. To zone this piece of ground— 
lying, as it does, on one side of a main 
thoroughfare and chief artery of travel 
for the general locality and environs—as 
purely residential, while the opposite side 
of the street is given over to business 
purposes, is clearly unreasonable, dis- 
criminatory and confiscatory, and the 
court below correctly so decided. 

We may here repeat, as appropriate 
to this case, what was said by the Fed- 
eral Supreme Court in Nectow v. Cam- 
bridge, 277 U. S. 183, 188: 

An inspection of a plat * * * upon which 
the zoning districts are outlined, taken in 
connection with the * * * findings, shows 
with reasonable certainty that the including 
of the loeus in question is not indispensable 
te (defendant’s} general [zoning} plan. 

We may further say, as was also there 
pointed out, that it is perfeetly feasible 
“to exclude the locus from the residen- 
tial district.” In this case, that could 
be done by running a line along Lans- 
downe Read—which cuts into Darby 
Road (the main artery of travel) at the 
southern point of plaintiff’s lot and 
bounds his property on the east—to 
such a turning point at or beyond the 
plaintiff’s northwestern line as may seem 
best. While it is not the duty of the 
courts to fix the district lines or other- 
wise take the place of the zoning author- 
ities, yet the latter are subject to have 
their work in that respect pro tanto set 
aside where, as here, its application to 
a particular property is found, on ju- 
dicial review, to be unreasonable and 
confiseatory: White’s App., 287 Pa. 259; 
Nectow v, Cambridge, supra. 

The judgment is affirmed at cost of 
appellant. 





Farm Board Disapproves 
Of Cooperatives Competition 





[Continued from Page 6.] 
on. It is an emergency measure, not 
intended to operate throughout the mar- 
— year. e la seale cooperative, 
sales agency, is gned to carry on 
the orderly merchandising of grain. 
That covers the story. € are those 
who say this law is revolutionary and 
socialistic, and that the Government is in 
business. I think such views are born of 
undue alarm. Some others say it does 
not go far enough. I have traveled 
across this country from Washington to 
the Paeifie coast and southwest into 
Kansas and Oklahoma. I have addressed 
no less than 50 meetings since Jan. 1 
and everywhere the halls were crowded. 
They did not come to see me. They came 
to hear ut the agricultural marketing 
act, and I should say there is united sup- 
port among farmers in their desire to 
give this new charter for agriculture a 
air trial. This law is founded upon the 
development of a marketing system for 
the farmer himself; a thing he always 
has claimed a right to; that he does have 
a right to; and the Government is under- 
taking to-help him get it. It is evolu- 
om as © rw te revolution. In - 
ence oO ormer, we probably 
would have had the latter. 
‘ # 
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Time Required for Obtaining Patent or Trade Wark We 
Be Shortened by Bill Passed by House 
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«€ a 


orietion TOS ofa ximately $415,- 
priat: or 1 appro: 94) 
000. It is, therefore. hoped, if The fi 
are increased as above stated, that 
Patent Office will be approximately 

a self-sustaining basis te carry out t 
intent of sectior. 5 of the pill. 

The increase in fees as provided f 
by the bill is vitally essential if the F 
en@ Office is to be so su that 
can give service to the inventors. 


the present time, owing to the tremem 


dous increase of work, it is 
the examiners in the Patent 
compel an inventor to wait from one to 
ten months in getting his first 

an application after it is filed, the aver- 
age being about seven months. 

The Patent Office should be. so — 
ized that no examiner will be longer 
two months in making his first report 
on an application for patent, and 
average should be under a month. 
is the hope of the committee that, by in- 
creasing the fees to provide for a proper — 
personnel, the Patent. Office can ; 
ally catch up with its work. There are 
now so many cases awaiting action tha 
even with the increased force, it 
probably be at least two years before the” 
ultimate aim is reached, 

All the attorneys who appeared be- — 
fore ‘the Committee (except one) @ 
proved the increase of fees. In fact, 

matter has been considered by a commit-— 
tee of patent lawyers and engineers rep- 

resenting all the different patent-law as= 

sociations in the country. On Apr. 15, 

1926, a report was made to the then 
Secretary of Commeree, now 


ni 


Office Procedure.” : 
This committee, consisted of Mr, Eu- 


can Bar/Association; Mr. George A. 
vost, the American Patent Law A 

tion (the national association of patent 
lawyers having members in over dif- 
ferent cities): Mr. Thomas Ewing, for- 


ing the New York Patent Law 


Patent Law Association; Mr. Jo. 
Brown, the Pittsburgh Patent Law Asso- 
ciation; Mr, Harry Frease, the Clev 
Patent Law ‘Association; Mr. Milton 


tion; Mr. L. W. Wallace, the Ame 

Engineering Council; Mr. Edwin J. Prin- 
dle, the Mational Association of Manus 
facturers; Mr. A. J. Brosseau, the United 
States Chamber of Commerce; Mr. Henry 
M. Huxley, the Chicago Patent Law As+ 


Clark, representing the engineers. 


from all over the country, after spend- 
ing two years in, studying the Patent 
Office conditions, made an elaborate re- 
port, from which the following is e : 

“It is the consensus of opinion of the 


necessary to inerease the fees in order 


this report advocates, it would be accept- 
} able to.the country. .--- é 
“For the purpose 
the additional funds may be secured, the 
committee recommends: 
Recommendation 91: An increase of 


amount required per year by the Patent 
Office to render that increased , 
and quantity of work essential.” 


patent for over 50 years prior to 1 


been $40 and under this bill they 
be $50, a total increase of $15 in 60 
years, during which time the expenses 
of running the Patent Office have in- 
ereased tremendously, This is all thé 
inventor has to pay the Government to 
obtain his patent unless he has cel 

in excess of 20, where there is a fee | 

$1 for each additional claim. ~ 


all of the attorneys who appeared 


ponte cheer tn pay the erate ed fees 
if they, could only get reasonably prompt — 
service from the, Patent Office. - a 

Your Committee theréfore having in” 
mind the- recommendation of the 
mittee on Patent Office procedure, 
above quoted, recommends that the 
(H. R. 10076) be passed. 
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This is very reasonable compared to e 
foreign countries, for in most cou : 
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F Made to Render 
New York-Chicago Route 


Safer for Aviators 


. By Clarence M. Young 
Assistant Secretary of Commerce 
Sh for Aeronautics ah 
Experimental radiotelephone u- 
lane to ground 
and ground to plane along the airway 
tween New York and Chicago will be 
operation in the near future under 
plans now being carried out by the air- 
Ways division of the Aeronautics Branch, 
The purpose of this experimental 
work is study of the utility of high 





casting from airplanes in flight along 
the airway and over various kinds of 
terrain-to ground stations. The broad- 
cast of the ground stations to the planes 


broadcast frequencies now employed in 
various sections of the United States. 

The experimental work also is intended 
te inquire into the feasibility of con- 
‘stant two-way voice communication be- 
tween the plane in flight and those on 
the ground concerned with its progress 
along the course. The establishment of 
facilities for communication. by the plane 
with the ground is designed primarily 
for the transmission of emergency mes- 
sages. 

Position Reporting System 

However, out of this close connection 
between the plane in flight and the 
ground station, there will grow a peri- 
odic communication system known as po- 
sition reporting which “will enable the 
ground organization to plot a chart of 
the plane’s progress at intervals of, for 
example, 15 minutes. 

Experimental two-way radiotelephone 
communication between aircraft and De- 
partment of Commerce ground stations 
already has been established on the Chi- 
“eago-Cleveland airway, and this service 
utilizes the airway radio stations at 
Maywood, Ill., Bryan and Cleveland, 
Ohio. 

During tests made to date, satisfac- | 
tory communication was obtained over 
distances of approximately 75 miles in 
the daytime and 200 miles at night. Air- 
craft transmit on 3,106 kilocycles by 
voice and the ground stations use the reg- 
ular weather broadcast frequencies, which 
are 350 kilocycles at Maywood, 321 at} 
Bryan and 344 at Cleveland. | 

In order to make this service possible, 
for planes fiying along the Chicago- | 
Cleveland airway, receiving stations} 
have been established at Maywood and | 
Cleveland where operators listen for 
radio calls from aircraft. These listening | 
stations are located remote from their | 
associated transmitters and are con- | 
nected by wire ogutrol circuits. | 

Hourly Weather Broadcast i 

A similar remote station .is being es- | 
tablished to operate in conjunction with 
the ‘airway radio stations ‘at Hadley 
Field, New Brunswick, N. J., and Belle- 
fonte, Pa., thus completing the plane-to- 
ground and ground-to-plane experimental 
communication service between Chicago 
and New York. 

Planes contemplating the utilization 
of this two-way service must be equipped 





also must notify the radio stations along 
the aipway in order that a watch may be} 
established. 

In addition to the two-way service | 
there is regular hourly weather broad- 
east service to planes in flight along the 
transcontinental airway from San Fran- 
cisco to New York; from Dallas, Tex., to 
Chicago; from San Diego to Seattle; New 
York to Boston; Chicago to La Crosse, 
Wis., and service on call from Key West. | 

Further, radio range beacons, which 
guide the pilots when bad weather makes 
it difficult or impossible to check their 
courses by ground observation, are in 
operation between New York and Boston; 
New York and Des Moines, Iowa; and 
New York and Philadelphia. Other in- | 
stallations now are in progress and in| 
project. 


Navy Orders 


Comdr. Ernest W. McKee, det. Bu. Ofd. 
about July 15; to Asiatic station. 3 

Lt. James J. Cullen, relieved all active 
duty; to home; det. U. S. S. Nitro about 
Mar. 20. 

Lt. James J. McGlynn, to duty U. S. S. 
Brazos about Mar. 25 


25. 


Lt. Marion E. Murphy, det. nav. proving 





ground, Dahigren, Va., about May 29; to 
U. S. S. New York. 

Lt. Matthias A. Thormahlen, det. retg. 
sta., Philadelphia, Pa. about Mar. 20 to 
Navy Yard, Boston. 

Lt. (jg) Ralph’ J. Arnold, det. U. S. 8S. 
Lexington about May 12; to temp. duty 
nav. air sta., nav. oper. base, Hampton 
Rds., Va. 

It. (jg) Joseph A. Farrell Jr., det. nav. 
air sta., San Diego, Calif., about Mar, 15; 
to nav. air sta., Pensacola, Fla., for temp. 
duty. 


It. (jg) James M. Robinson, to duty U.} 
8. S. Charles Ausburn Mar. 5. 

Chf, Bosn. William F. Ahrens, relieved 
all active duty about Mar. 20; to home. 

Chf.. Bosn. George P. Childs, det..U. S. S. 
Swan about Mar. 16; to rec. ship, New 
York, N. Y. 

Chf. Bosn. Earl L. Reber, det. nav. air- | 
eraft, factory, Navy Yard, Philadelphia, Pa., 
about Mar. 10; to VP Sad. 9B, Air. Sads., | 
Battle Fit. 

Gaon. Bryan C. Clark, det. U. S. S. Lang- 
ley about June 15 to Asiatic station. 

Chf. Mach. Paul L. Henneberg, relieved 
all active duty U. S. S. Sonoma about Apr. 
1; to home. 

Chf. Mach. Andrew C. Skinner, to duty 
U. S. S. Sonoma. | 

Mach. Albert F. O'Meara, det. U. S. S.; 
Saratoga about June 15; to Asiatic station. 

. R. Elec. Everett T. Proctor, det. 
15th Nav. Dist. about May 1; to U.S. S. 
Vestal. 

The following officers 
Academy, Annapolis, Md., about May 31; 
Columbia University, New York, Nw Y.: 

it. Comdr, Edward B. Rogers, Lts. Ken- 
neth L. Brimmer, Will FE. Clayton, Maleotm | 
A; Deans, Melville B.: Eaton, Casper H. 
Licks, Edward ©. Forsyth, Emory P. Uylant, 
Franklin O. Johnson, Rathven L. Libby, 
eorge L. Twining, Lts. (jg) Stephen R. 
‘ord, Allen V. Bres, Forrest R. Bunker, 
ry Burris, William M. Cole, Shirley Y. 
ler, Edwin R. Duncan, Joseph H. Garvin, 
Ville F. Gregor, James (©. Guillot, Ken- 
meth P. Hartman, John A, Hayes, William ; 


detached Naval 
to 


Hoffheins, Jamies B. Hogle, John D. 
elsey, Anthény Kennedy Jr. Paul B.| 
Bob ©. Mathews, John B. | 

i H. Ryan, Max Schreiner, 












P. Sheldon, William P. Tammany, 
M, Cemeeiosen George C. Towner 
L. Wilson. 
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Scientific Cures of Unemployment. ..... 
Urged by New York State. Official 





uggests Diversification of Products as One 
"Remedy : 


a7 epee ; eae 
for Prevailing Conditions 
i Continued from Page ty 
fall at a moment of expansion or the be-/ers in causing this periodic unemploy- 
ginning of new lines, so that the men dis-| ment by reason 2” the 
can be taken up élsewhere in the | Michigan Senator ied. 
ndustry, she said, . “The clothing, millinery, and food busi- 
Diversification of lings of products. is 


ness with \its arge amount of canning, 
another means of alleviating unemploy-|®T@ Tesponsible for much seasonal un- 
ment, Miss P Ss asserted. An in- 


— q es - is hard to say be oe 
dustry can make one staple product for | Neus Show bad management, as that 
Sore and manufacture novelties or | 10e8 not’ Ro by: industries, and I should 
other lines in slack periods, she said; il- 


not-like to‘say that any certain plant is 
lustrating her point by referring to a 








nes managed,” Miss Perkins —an- 
company which had been making leather | SWered. 
belts for machinery. This concern| Senator Couzens brought up the prob- 
“pulled itself up by its bootstaps,” she | !em of éhe radio industry, which, he said, 
stated, by using its machinery ‘to make | has @- production capacity far in ad- 
dog collars and men’s belts, at times | vance of -consumption: capacity. Miss 
when’ the output of’ the main® product | Perkins said that the industry should 
had to be curtailed: ~ ee prodare a aeons 
| other products which are needed. ny 

ia oes eeent = even | industry which can produce in 8 months 
Regs 4 po ‘enough to answer the demands for 12 


step in guaranteeing its workers “48 | . . 
weeks of work a year, and its has been | should likewise turn to some other prod- 


going at “full blast” through all the | uct to fill out slack periods, the indus- 
present period of unemployment, se, | 1 ee = so de Aiea il 
cording to Miss Perkins. The company te h eons er Mi 3 Pe ere na 
gets annual orders in advance by allow- | °°™® ithe - Sani vith caine meee 
ing small discounts and delivers in small | 0PPOS!tion or ees x with unemploy- 
lots, she explained. ment ‘insurance. oth have come to 


Revision Advocated 
Of: Regulations for 


. Amateur Wireless 


Recommendations: Adopted 
_, At..Conference Called to 


.. Discuss: Problems. In- 
volved in. Operations 


[Continued from Page 1.] 

for the amendment of the regulations. 
Capt. S. C.’ Hooper, director of Nava! 
Comunications, appeared for the Navy, 
while the radio division was represented 
by several of its.executive staff and by 
Federal radio supervisors from. various 
districts, 













| 


| ternationally. : 


A recommendation that amateur. sta- 
| refused aliens was adopted. 


that the bands of channels from 28,000 
; to 30,000 and: from 56,000 to 60,000 kilo- 
, cycles be reserved .exclusivel 
| teur operations, 


The conference agreed that the defi- | 
nition of amateurs and amateur stations | 


should be expressed in the official regu- | 
lations just as they are recognized in-; 


tion licenses or operating licenses be! 


Another. recommendation adopted was | 


y for ama-| 


“The position of the worker in modern | 
industrial society is a serious one,” Miss | 
Perkins testified. “He cannot work ex- 
cept through the cooperation of many 
pieces of economic ‘machinery, ‘and he 
eannot, as in the past, look to his in-| 
dividual initiative to overcome his lack 
of employment, | 

“The time has come,” she went on, 


|“when the Federal Government must be 


concerned with» unemployment, as the 
man out of work is not the only one to) 


/her notice, she said, adding that the 


major objection to unemployment. igsur- 
ance is that it increases. taxation; al- 


though this does not hold when an in- | 


dustry sets up in itself a voluntary re- 
serve. _The Chicago clothing industry 
has been materially helped by unemploy- 
ment insurance, she said. 

Thinks Crisis Will Return 


The W<:ner national employment: sys- 


tem bill would be useful in providing | 


clearance between employment offices: of 


suffer. The next to feel distress are the different States, Miss Perkins declared | 
business men who depend on his trade,| upon further questioning by Senator | 
then the manufacturers dependent on the | Couzens, The bill providing for long | 
business men, so that the effect is actu-! time planning and-regulated construction | 
ally transmitted around a circle.” | of public works to stabilize industry and | 

In great cities the spectacle of in- | prevent unemployment during periods of: 
creasing bread lines is an index of the | business @epression has become a@ clas- | 





Applications 
stations, two of them for authority to 
erect new transmitters, have just been | 
made public by the Federal Radio Com- | 
mission, whose statement follows in full 
text: | 

Applications received efbroadcasting) : | 

WHK, Radio Air Service Corp., Village of 
Seven. Hills, Ohio, modification of license. to 
change power from 1 kw. to 1 kw. night and 
2% kw. day, on 1,390 ke. 

KGMP, Homer F. Bryant, Elk City, Okla., 
modification of construction permit to move 
transmitter locally in Elk City. 
~WNBR, John Ulrich, Memphis, Tenn., yol- 
untary assignment of license to Memphis 
Broadcasting Co. 

WRBT, Wilmington Radio Assh., Wilming- 
ton, N. C., voluntary assignment of license 
te Wilmington Radio Assn., Inc. 





| 


involving broadcasting | 


} said Miss Perkins, naming several firms | 


|}employes for periods of peak production | 
j}and then ‘turn them out a short time 
| later, she asserted, 


|help greatly by giving an adequate pic- 


| reply. 


| Field, Calif., to 


present situation, according to Miss Per- 
kins. But a more subtle and important 
index to the suffering of the unemployed, 
she said, is shown in reports of social | 
agencies relieving needy families. There 
has be€n a 200° per cent increase’ in six 
months in the number of families served 
by New York organizations, she asserted. 
1914 Comparable Year 

When questioned by Senator Wagner 
(Dem.), of New York, as to whether she | 
had ever known a situation as acute, Miss | 
Perkins said that the year 1914 presented 
comparable conditions, although ‘she hesi- 
tated to say to what degree they were | 
comparable. There is a larger per cent 
of persons out of work today than at 
any time since them, and the lists of 
families on the rolls of relief agencies 
are comparable to those of 1914, she | 
stated. 

The public is now more inclined than 
formerly to subscribe to funds for relief, 
and this is one way of paying the unem- 
ployed, she said. But there is the bad 
moral effect of making the worker de- 


pendent on charity to be considered, she || 


added. . } 

Seventeen hundred New York’ fac- 
tories, employing 500,000 people, or 
about a third of the factory- workers in| 
the State, have reported a drop of 9) 
per cent. in employment since tober, | 
1929, she stated. There are no figures | 


javailable on the building trades, but | 


great numbers are unemployed, although | 
the industry is always affected by sea-| 
sonal unemployment, she said. There 
is also much unemployment in the| 
“white collar” ranks, she said. Clerks | 
or salesmen who a year ago considered | 
themselves fairly well off are now in dis- | 
tress, she said. | 

An increasing number of companies 
are producing on a standard monthly | 
basis in order to stabilize employment, | 


which are doing so, There is a grow-| 


ing body of employers who regard it as | 
reprehensible to hire a large number of | 


Radio Industry Problem 


“How would you rétommend that the/| the law relative to citizenship and natural- | used by Hubble Oil & Ref. Co., 418, 500. ke., | 


Government help?” asked Senator Cou- | 
zens (Rep.), of Michigan. | 

“Statistics compiled by the Federal | 
Bureau of Labor Statistics as provided 
in one of Senator Wagner’s bills would 


ture of the industrial situation,” was the | 


“What industries are the worst offend- 


Army Orders | 


| 
Brig. Gen. William E. Cole, from Fort | 
Monroe, Va., and command of 30th Coast 
Artillery Brigade, Fort Eustis, Va., to com- | 
mand of First Coast Artillery district, 
Boston, Mass. 
Col. John W. Gulick, C. A. C., from Fort | 
Totten, N. Y., to Washington, D. C. 


Maj. Archibald D. Cowley, Inf., from Fort |* 


Hayes, Ohio, to instructor, California Na- 
tional Guard, Los Angeles, Calif, 


2d Lt. relieved | 


Joseph M. Colby, Cav., 
from Air~Corps detail, and from* March 
Field, Calif., te Fort Bliss, Tex. 
ist Lt. Harold A. Doherty, F. A., from 
Fort Benjamin Harrison, Ind., to Purdue 


University, Lafayette, Ind. 

Ist Lt, Augustine F. Shea, A. C., from | 
foreign service to Dunean Field, Tex., in- 
stead of Bolling Field, D. C., as in pre- 
vious orders, 

Lt. Col. Francis J. Behr, C. A., from Fort | 
Preble, Me., to San Juan, P. R. 

Lt, Col. Jacob A. Mack, C. A., Fort Rose- 
crans, Calif., orders: to Philippine Depart- 
ment revoked. | 

2d Lt. Ernest Cecil Slye, A. C. Res., Fair- | 
hope, Ala., active duty at Maxwell Field, 
Ala., July 2 to Jan. 2. 

Maj. William A. Raborg, F. A., from Fort 
Leavenworth, Kans., to. instructor, New 
York National Guard, Newburgh, N. Y. 

Capt. Malcolm Byrne, Cav., from San/ 
Francisco, Calif., to Fort Clark, Tex. | 

Lt. Col. Howard R. Smalley, Cav., from 
Fort D. A. Russell, Wyo., to duty with Or- 
ganized Reserves, Rochester, N. Y. 

Capt. George H. Shea, Cav., from Ros- 
well, N. Mex,, to Fort Clark, Tex. 

Capt. Clyde V. Finter, A. C.,.from Wright 
Field, Ohio, to Duncan Field, Tex. | 

Maj. Marvin R. Baer, Inf., from Fort Me- | 
Clellan, Ala., to duty with Organized Re- | 


serves, Little Rock, Ark. 

Ist Lt, William H. Burns, C.. A,, from 
Fort Barrancas, Flia., to Philippine De- 
partment, 


Capt. Thomas A. Breen, V. C., retired for | 
disability incident to active service. 

2d Lt. Frank E. Fries, Engr., relieved | 
from Air Corps detail, and from March 
Fort Logan, Colo, 

Col. William H. Monroe, C, A. C., from 
Philippine Department to Fort Preble, Me. 

2d Lt. Charles 8S. Vanderblue, F. A., re- 
lieved from Air Corps detail, and from 
March Field, Calif., to Fort Sill, Okla. 

2d Lt. Virgil D. Westbrook, A. ©; Res., 
San Clemente, Calif., active duty at Rock- 
well Field, Calif., July 2 to Jan. 2, 





;the importer of sugar imported 


| sical. recommendation, she said.. A. com- 


munity should have a.means of taking 
up the slack employment, and long time 
planning is highly important, she said. 


| We may have and probably shall have a 


recovery from the present crisis, but. ex- 
perience indicates that we shall have an- 
other, she said,_ 

The present period of unemployment 
is certainly worse than any since 1914, 


|Mr. Andrews declared. The New York 


City lodging house has never been so 
overstrained, and a barge on the river 


| has been resorted to in order to provide} 


lodging for those who could not afford 
it, he said. Mr. Andrews presented a 
background. for the present bills, and 
pointed out that in each previous time 


| of depression similar measures had been | 


The 
y sound and. de- 


suggested but never put into effect. 
bills appear to be ver 
sirable, he said. 






Changes in Status of 
~ Bills in Congress 


Title 31—Money and Finance 


H. J. Res. 264. Appropriating $300,000: to 


complete repairs and restoration of the old 
frigate “Constitution.” Passed by House 
Mar. 21. 


Title 33-—Navigation. and Navi- | 


gable. Waters 
The following bridge bills have passed the 
nate: H. R. 8970, 8971, 8972, 8705, 8706. 


itle 38 — Pensions, Bonuses, 


and Veterans’ Relief 
H. R. 10630. To authorize the President 
to censolidate and coordinate Government 
activities into a new “administration of vet- 
erans’ affairs.” Reported to House Mar. 21. 


Se 






Bills and Resolutions 
Introduced in Con,fcss 


| Title 8—Aliens and Citizenship | 


H. R. 10960. Mr. Cable, Ohio. To amend 


ization of married women; Immigration. 
H. R. 10963. Mr.Jenkins, Ohio, To amend 


the law. relating to penalty for aliens to | 


enter the United States under certain con- 
ditions; Immigration. 


Title 10—Army 


H, R. 10964. Mr. MecClintic, Okla. For 
the relief of soldiers who.were discharged 
because of misrepresentation of age; Mili- 
tary Affairs. 


H. R. 11011. Mr. MeMillan, S. C. To! 
authorize an appropriation forthe pur- 
chase’ and ‘erection of a monument to the 


memory of Maj. 
Military Affairs. 


Title 25—Indians 


S. 3972. Mr. MeMaster. For the relief of 
certain Indians whose financial resources 
are insufficient for their adequate support; 
Indian Affairs, 


Title 31—Monev and Finance 


H. J. Res. 275. Mr. Summers, Wash. For 
the relief of the distressed and starving 
people of China; Agriculture. 

«il. R, 10961. Mr. Campbell, lowa. 
ing the 1928 revenue ach respecting allow- 
ance of deduction of taxés assessed against 


Gen. William Moultrie; 


repairing, resurfacing or -repaving of. 
streets; Ways and Means. 
H. R. 10966. Mr. Seiberling, Ohio. Au- 


thorizing certain direct purchaséeys from 
into the 
United States from the Argentine Republic 


| during the year 1920 to submit claims to 


the Court of Claims; Claims. 


Title 33—Navigation and Navi- |. 


* gable Waters 

S. 3981. Mr. Schall. Authorizing the con- 
struction, repair, and preservation of cer- 
tain public works on rivers and harbors; 
Commerce. 

H. R. 10965. Mr. Nolan, Minn. Author- 
izing the construction, repair, and preser- 
vation of certain public works on rivers 
and harbors; Rivers and Harbors. 

H. ‘R., 11010. 
quest). 


Point, San Francisco County, on the north 


and Visitation Point, San Mateo County, 
on the south to Alameda, Calif.; Interstate 


and Foreign Commerce. 

Title 37—-Pay and Allowances 
(Army,!Navy, Marine Corps, 
Coast Guard, Coast and Geo- 
detie Survey, and Public 
Health Service) 





Amend- | 


Mr. Ransley, Pa. :(by re- 
Authorizing Frank E. Webb to con- 
struct, maintain and operate a bridge across 
the ‘Bay of San Francisco between Hunters 


KGGF, D. L. Connell, M. D., Picher, Okla., ! 
request for voluntary assignment of. license 
to Hugh J. Powell and Stanley Platz, D/B as | 
Powell and Platz. | 

New, Sewell B. Jackson, Memphis,. Tenn., | 
| construction permit to ereet new station us- 
| ing 1,210 ke., 50 w., and unlimited time. 
|. WKBB; J. Sanders & Ben Sanders, D/B | 
}as Sanders Bros., Joliet, Il., license to cover 
| construction permit issued to move studio | 
| locally in Joliet. | 

New, D. V. Piggott, D/B as Broach Sales 
Co., Susanville, Calif., construction permit 
to ereet new station using 1,420 ke., 100 w., 
unlimited time. 

Applications received 
| casting): 
Commonwealth of Pennsylvania, renewal 
of license for police service, at Greenbarr, 
| Butler and Wyoming, on 250 ke. with 500 w. | 
| power at Greenburr and 120 w. at the latter | 
| two places. 

City of San Jose, San Jose, Calif, con- | 
struction permit far new limited commercial 
service, 5,500 or 3,550 ke., 5 ew. 


| 
| 
| 


other than broad- 





{ 











Herbert Hoover Jr., portable, 6th district, | 
eonstruction permit: for additional trans- 
mitter for 278 (10 w.), 457, 1,604, 2,398+3,070, | 
8,088, 3,256, 3,460, 4,795, 5,516, 6,350, 6,425, | 
8,014, 8,650, 12,180 ke. 2 kw., experimental.| 


SEVACC ee 60 1 oie ? 
West Coast Air Transport Corp. Portiand, | 
Oreg., Seattle, Wash., Montague, Calif., li- | 
| cense to cover construction permit for 3,070, | 
| 3,460, 6,350, 8,015, 12,180 ke., 500 w. Aero | 
service. ’ 
Western Air Express, ‘Inc., modification of | 
license for..change in frequencies to 3,088, 
| 3,460, 6,350, 8,015, 12,180 ke., for airports | 
at El Paso, Tex.,. Phoenix, Ariz., and San | 
| Diego, Calif. 
Western Air Express. Inc., El Centro, | 
Calif., construction permit and license for | 
| aero service for 3,088, 3,460, 6,350, '8,015, 12,- | 
| 180 ke., 400 w.* ' 
| Western Air Express, Inc., Douglas, Ariz., | 
| construction permit and license for 3,088, | 
3,460, 6,350, 8,015, 12,180 ke., 400 w. Aero} 
| service. . | 
Mackay Radio & Telg. Co. of Calif., Hills- 
|boro, Oreg, .construetion permit for addi- | 
| tional transmitter for 5 kw., 17 Mackay fre- 
quencies,’ limited public service. | 
Trustees of Tufts College, Medford, Mass. | 
portable, new construction permit for ex- | 
| perimental service,~1,604, 2,398, 3,256, 4,795, | 
| 6,425, 8,650, 12,850, 17,300 ke., 1-kw., experi- 
méntal. 
Radiomarine Corp. of America, Baytown, | 
| Tex., license to operate transmitter formetly | 





250 w., limited commercial service. | 
| Nelson Bros. Bond & Mtg. Co., Chicago, 
Ilh., assignment of license to Western Tele- : 
| vision Corp. 


| Coast Guard Orders 





The following is\ a complete record of 
permanent changes’ in assignments, retire- 
ments, promotions, appointments, ete., oc- 
| curring among the commissioned and war- 
| rant personnel of the Coast Guard for the 
| week ended Mar. 19: 
| Ens. (T.) E. A. Daday of the Modoc,’ re- 
| signed, effective Apr. 25. 
| Mach. James F. Meades, detached Tusca- 
| rora, Curtis’ Bay, Md., and assigned as en- 
| gineer officer of the Manhattan, New York, 
Mach. Zina R. Shoen, detached. Manhat- 
tan, New York, N. Y., and assigned Tus- 
carora, Curtis Bay, Md. 
| Mach, (T.) Harold H. Wheeler, detached 
McLane, Oakland, Calif. and assigned | 
Northland, San Francisco, Calif. 

Resignation’ of Mach. (T.) Clarence C. 
Alexander, Northland, San Francisco, Calif., 
| accepted, effective Mar. 31. 


Marine Corps Orders 


Lt. Cols. Ellis B. Millér, Jesse F, Dyer, 
|upon completion of Army War College 
| course, detached that college to Naval War 
| College, Newport, R. L, to report not later 
|than June 30, 


| 











2d: Lt. John 8S. FE. Young; detached M. B., 
Quantico, Va., to A. S., 2d Brigade, Nic- 
aragua, via the U. 8. S. Vega, sailing from 
Hampton Roads, Va., on or about Mar. 28. 

2d Lt. Lofton RK? Henderson, Chf. Mar. 
Gun. Eli J. Lloyd, on Mar. 17, detached M. 
B., Quantico, Va., to A. S., 2d Brigade, Nic- 
aragua, via the U. 8. S. Vega, sailing from 
Hampton Roads, Va., on or about Mar. 28. 

Following officers promoted to grades in- 
dicated. to rank from date indicated: Lt. 
Col. Edward W. Sturdevant, Dee. 26, 1929; 
Capt. Henry F. Adams, Nov. 27, 1929; Capt. 
Merton J. Batchelder, Feb. 10, 1930. 

Following-named appointed second lieu- 
tenants and assigned to stations indicated: 
2d Lt. Vineent Usera, M. B.. N. T. 8 New 








thorize the acquisition of certain land foi 
the propér defense of the Atlantic coast; 
Military Affairs. 

H. R) 10962. Mr. Hawley, Oreg. Author- 
| izing adjustment of boundaries of Siuslaw 


S. 3982, Mr, Black. To adjust the pay of | National Forest, Oregon; Public Lands. 


certain persons with) prior service in the | 
| National Guard or Organized Militia who | 
entered the service between Aug. 5, 1917, | 


and July 8, 1918, inelusive, other than 
through the draft; Military Affairs, 


| . 6) . 

Title 43—Publie Lands 

H. R. 11009. Mr,. James, Mich. (at re- 
quest of the War Department), To au- 


litle 46—Shipping 

H. J. Res. 272. Mr. Lehibach, N. J. Con- 
struing seetion 7 of the merchant marine 
|act of 1930 regarding ship sales; Merchant 
Marine. 

H.R. 10967... Mr, 
To amend section 13 of the radio acto of 
1927; Merchant Marine and Fisheries, 
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In this series of articles presenting a topical survey of the Government are 
shown the practical contacts between divisions and Bureaus irrespective of 
their place in the administrative organizations. The present series deals with 


Transportation. 


By Major General T. Q. Ashburn, 
Chairman of the Board, Executive, Inland Waterways Corporation 


HE Inland Waterways Corporation 
is the congressional and executive 
agent created by law to carry into 

effect the policy enunciated by Con- 
gress in the transportation act of 1920, 
as follows: 

“It is hereby declared to be the 
policy of Congress to promote, encour- 
age, and develop water transporta- 
tion, service, and facilities in connec- 
tion with the commerce of the United 
States, and to foster and preserve in 
full vigor both rail and water trans- 
portation.” 

Originally called into being as a pio- 
neering agency to determine whether 
our national policy, pursued for the 
last hundted years, of creating: navi- 
gable interior. waterways, was a sound 
or unsound policy, it has long since 
peabed the pioneering stage, proven’ it- 
self self-supporting, and is now ac- 
tively engaged in demonstrating to the 
public, and to private capital espe- 
cially, that through coordination and 
cooperation of common carriers by rail, 
water and motor, there will result a 
cheaper and better transportation sys- 
tem than can be accomplished by any 
single agent, and at the same time af- 
ford a living révenue to participating 
carriers in a joint haul. 

Our waterways may be utilized by 
private carriers, contract carriers, or 
common carriers, and the benefit ac- 
cruing to the general public from such 
operations increases in the order 
named. 


Private carriers are those owned by 
individuals, companies, or corpora- 
tions. and used for the sole purpose of 
carrying the freight of their owners. 

Contract carriers are those owned 
by individuals, companies, or corpora- 
tions, which are used exclusively fot 
transporting freight under contract. 
Such a carrier might contract to carry 
coal upstream and ore downstream, 
for example, and nothing else. 

* 

A COMMON carrier by water only 
maybe owned in a similar man- 
ner, and carry any freight provided 
for in its tariffs, but its freight orig- 
inates and ends on the river bank. 

A great common carrier, such as the 
Inland Waterways Corporation; may . 
transport freight. which moves ‘wholly 
by water, part by water and part by 
rail or motor, or even by a‘ combina- 
tion of a rail or motor haul, a water 
haul, and another rail or motor haul. 

Freight, rates by. private, contract, 
or common carriers by water. alone, 
may be set by the management. of 
such lines without regard to the In- 
terstate Commerce Commission, but 
when there is joint carriage by rail 
and water, such rates are subject to 
the jurisdiction of the Interstate Com- 
merce Commission, and joint water 
and rail routes can be promulgated 


only by the authority of the Interstate 
Commerce Commission. 


From the preceding, it will be ob- 
served that the question of supplemen- 
tation, and coordination in-the United 
States, of water transportatidn with 
other means of transportation, largely 
resolves itself into a question of the 
rélations existing, or which should ex- 
ist, between common carriers by water, 
such as our Corporation, and rail, 
motor, coastwise and ocean carriers.’ 

As has been repeatedly pointed out 
and embodied in the basic law creat- 
ing this Corporation, it was organ- 
zed for the purpose of “carrying on 
the, operations of the Government- 
owned .inland, canal, and coastwise 
waterways system to the point where 


Problems confronting the Inland 
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port, R. I.; 2d Lt. Dwight L. Harris, M. B 
Quantico, Va.; 2d Lt. George H. Cloud, M. 
B., N. ¥d., New York, N. Y.; 2d Lt. Cor- 






jnelius P. Van Ness, M. B., .N. Yd., Wash- 


ington, D. C, 


Following officers detached 2d Brigade, 
Nicaragua, and ordered to stations indi- 
eated; Ist bts. Fitzhugh L. Buchanan, Carl 
W. Meigs, Philip L. Thwing, M. B., Quan- 
tico, Va. 

Ist Lt. Marvin Scott, 2d Lt. Walter H. 
Troxell, M. B., N. A, 8, Lakehurst, N. J. 

Ist Lt. Frank W, Hanlon, M. B., N. Yd., 
Washington, D. C, \ 

Ist Lt, Harry F. Baeon, Chf. Mar. Gun. 


Charles B. Loring, M. B., Yd., New 
York, N. Y. 

2d Lts. Robert H. McDowell, James 
Snedeker, Mercade A. Cramer and Chf. 
Mar. Gun. Alvin Anderson, M. B., Parris 
Island, S. C. 

2d Lt. Jefferson G. Dreyspring, M. B., N. 
A., Annapolis, Md. 

Col. John C, Beaumont and Lt. Col. Ben- 


jamin 8. Berry, upon completion of the 
course, detached Naval War College, New- 
port, R. I., to Headquarters Marine Corps, 
Washington, D.C, 

Maj. Gerald A, Johnson, tpon completion 
of the course, detached Infantry School, 
Fort Benning, Ga., to M. B., Quantito, Va. 

Maj. Lowry B. Stephenson and Capt. Bert 
A. Bone, upon completion of the «ourse, de- 
tached F. A. S., Fort Sill, Okla., to M. B., 
Quantico, Va. Ba 

Capt. Maurice G. Holmes, upon comple- 
tion of the course, detached Cayalry Schoul, 
Fort Riley, Kans., to M. B., Quantico, Va. 

Capts. Harold C. Major, James T. Moore, 
Louis E. Woods, upon completion of the 
course, detached Air Corps Tactical School, 
Langley Field, Hampton, Va., to A. 8. 
Cc, E, F., M. B., Quantico, Va. 

Capt, Albert W. Paul, Ist Lt. Clarence R. 
Wallace, 2d Lt. Edward W, Snedeker, upon 
completion of the course, detached Army 
Signal Scheol, Fort Monmouth, N. J., to 
Headquarters Marine Corps, Washing- 
ton, D. C. 

Capt. Sherman L, Zea, 2d Lt. Thomas ‘B. 
Jordan, upon completion of the course, de- 
tached Motor Transport School, Camp Hola- 
bird, Md., to M. B., Quantico, Va. 

2d Lt. Charles G. Meints, upon comple- 
tion. of the course, detached Motor Trans- 
port School, Camp Holabird, Md., to M. B., 
N. 0. B., Hampton Roads, Va. 

Capt. John M.\‘Arthur, ‘upon completion 
of the course, detached Command and Gen- 


; Waterways Corporation 
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the system can be transferred to. pri- 
vate operations to the best. advantage 
of the Government.” 

Certainly the point will never be 
reached where the system can- be 
transferred to private operation to the 
best advantage of the Government un- 
less the system can be proven ta, be a 
financial success, and the system ,can- 
not be made a financial success if it 
be expanded injudiciously, if its re- 
sources are frittered away -upon the | 
hopeless project. of carrying at less | 
than cost in order to benefit,a partic, | 
ular locality, or. if it ‘abdndons its 
established policy of coordinating and 
making cooperative a unified system 


of rail, water, and motor transporta-. | > 


tion which will reach into the homes of | 
all the people who have been taxed to | 
create our navigable streams, and 
which will extend its benefits to the 
inte¥ior; not utilizing our streams for 
the sole benefit of those communities 


fortunately located thereon. 
) 7 * * j 

‘THE shipper or corsignes in the in- 

terior must have the same saving 

in cents per 100 pounds as the shipper 
or consignee on the water. 

The Inland Waterways Corporation 
is a great common carrier, with a capi- 
tal stock of $15,000,000, of which $9,- 
000,000 worth of stock has been bought 
by the United States, and the remain- 
ing $6,000,000 has been subscribed for, 
but not sold by the corporation. Each 
person in the United States is an. indi- 
vidual stockholder, the, Secretary of 
War its governor, representing jf him- 
self both the stockholders and the di- 
rectors. He exercises his administra- 
tive and executive functions through a 
single individual, the chairman of the 
board, who is the executive of the Cor- 
poration. The board referred to is an 
advisory board, and its powers are 
purely advisory, as. its name indicates. 

The net assets of the Corporation to- 
day are in the neighborhood of. $18,- 
000,000 and consist of floating .equip- 
ment, terminal equipment, rolling stock, 
etc. It operates four divisions, the up- 
per Mississippi, extending from, Minne- 
apolis to St. Louis; the lower Missis- 
sippi; extending from St. Louis to New 
Orleans;' the Warrior, extending’ from 
New.-Orleans, through thesetnd, and | 
up‘the Warrior River‘to Birmingport; 
and the: Warrior River: terminal, ex- 
tending from Birmingport ‘to - Ensley, 

a. is 

It has a total of 127 pieces’of float- 
ing equipment assigned to the lower 
Mississippi; 72 pieces assigned to the 
upper Mississippi, 73 pieces assigned to 
the Warrior, and 40 new’ standard 
barges, 1,000-2,000-tons capacity, capa- 
ble:of interchange from a 6-foot toa | 
9-foot. channel and vice versa, not as- | 
signed to any particular section, owns 
several locomotives and 40 or, 50 steel 
cars. ‘ux 
Two new towboats are under’ con- 
struction and two additional are being 
advertised for construction. 

The pioneering stages of operations 
developed and brought to thé fore the” 
following six conditions as being neces- 
sary for cuceessful operation by a com- 
mon carrier: 

1, A suitable! navigable stream. 

2. Boats specially designed for par- 
ticular streams. 

3.. Terminals. 

4. Balanced freight. 

5. Interchange between water, rail 
and motor transportation. 

6. An equitable division of the accru- 


ing revenue for joint service per- 
formed. 


| 


wil] be de- 
és on inland 





to M. C. B., N.*O. B., San Diego, Calif. | 


Capt. Lucian W. Burnham, upon comple- 
tion of the course, detached the Infantry 
School, Fort Benning, Ga., to M. B., Norfolk 
Navy Yard, Portsmouth, Va. 

Capt. Joseph H. Fellows, upon completion 
of the course; detached the Army Industrial 
Wash- 
ington, D. C. 

Capt. John. K. Martenstein, upon comple- | 
tion of the course, detached Q. M. Corps 
Subsistence School, Chicago, Ill, to M. B., ; 
Quantico, Va. 

Ist Lt. Dudley W. Davis, on reporting of 
relief, detached M. B., U. 8S. S. Asheville, 
to M. B., Yd., New York, N.Y. 

Ist. Lt.. Beverly 8. Roberts, on’ Mar. 17, 
detached M. B., Quantico, Va., to. M. D., 
U. S. S. Asheville. 

2d Lt. Kenneth H..Cornell, detached M. 
D., R. 8., D. B., Sam Diego, Calif., to M. D., 
U.S. 8. New York, to report on Apr. 25. 

2d Lt., Arehie V. Gerard, on ‘Mar. 15, de- 
tached, M, B., N. Yd., Puget Sound, Wash., 


| Browning, Mrs. Elizabeth (Barrett). 


| Buchanan, John Jenkins. 
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to .M. B,, N. Yd., Philadelphia; Pa, 
Lt. Col. Gerard M. Kineade, upon comple- 
tion of the course, detached Naval ‘War 
College, Newport, R. L, fo Headquarters: 
Marine Corps, Washington, D.C. - 

Sag _ 


Capt. Robert W. Winter, 
Brigade, Nicaragua, to M. C ,B., N. 
San Diego, Calif.,:via first available Gov- 
ernment conveyance. v ’ é 
Lt,.Glenn M. Britt, detached’ A. 8., 2d 
Brigade, Nicaragua, to A. 8., W.-C, E)’F., 
. A. &., San Diego, Calif. ‘ 
Capt. arree F, Johnson, detached A. S., 
. C..B..F.,.N. A. 8., San Diego, Calif., to 
A. 8., 2d Brigade, Nicaragua, via the U.S 
A. .T. US.) Grant, scheduled to sail “from 
San Francisco, Calif.,.on or about Apr. 12. 
Capt. Charles McL, Lott, assigned to duty 
at M, ©. B., N. O. B., San Dijego,\Calif. 
2d Lt, Samuel S. Ballantine, detached M. 
Cc. B. N. O. B., San Diego, Calif,, to 2d 
Brigade, Nicaragua, via the U. 8..A. T. U. 
S. Grant, scheduled to ‘sail’ from San Fran- 
cisco, Calif., on or about Apr. 12, : 
2d Lt, Jesse S. Cook Jr., assigned to duty 
at M. B., N. Yd., Mare Island, Calif, 
2d Lt. Arthur W. Ellis, detached M, B,, 
N. Yd., Puget Sound, Washi, to 2d Brigade, 
Nicaragua, via the U.S, A. T. U.S. Grant, 
scheduled to sail from San Francisco, Calif., 
on or about Apr. 12. °° wa te 
Mar. Gun. John H. Murphy, Q. M. Clerk 
the: 4th 


Ray O'Toole, assigned to duty with 
Regiment, Shanghai, China. 
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Life Insurance Rider |Only One Witness Opposes Proposed 


Limiting Liability for Act to Compel Responsibility of Autoists 





Supporters of Bill to Protect District of Columbia _Resi- 
dents From Reckless Drivers Point Out Advantages 





Pennsylvania Department of At the continuation of hearings before 


Justice Says. 
sioner Has Right to Ap- 


Commis- the subcommittee on streets and traffic 


of the House District of Columbia Com- 
mittee, under the chairoenet® of ae 
ative Stalker (Rep.), of Elmira, 


« ; s ; ‘ resent ; 
. prove Exemption Clause Y,, ‘Mar. 21, on a bill (H. R. 4015) to 


_ Commonwealth of Pennsylvania; 
; Harrisburg, Mar. 21. 


The State insurance commissioner has 
the right to approve the use of riders 
‘on life insurance policies exempting the 
companies from liability 





provide for the financial responsibility 
of motorists in the District, only one 
witness spoke against the proposed 
measure. 


Frank J. Carmody, of Washington, D.| 


C., expressed opposition to it because un- 
der the terms of the bill, he said, it 


in the event of! would be possible for an operator whose 


death or accident due to engaging in|driver’s permit is revoked to have it re- 


aeronautics, Deputy Attorney General 
Harold D. Saylor has held in an opimion 


furnished State Insurance Commissioner lawl. and 


Matthew H. Taggart. The opinion fol- 
lows in full text: a 
We have your request for an opinion 


on your right to approve the use by life 


insurance companies doing business in A 


the Commonwealth of a rider or provi- 
@zion in policies of life insurance, with or 
without disability and double indemnity 
features, exempting the companies from 
liability in the event of death or accident 
due to service or flight in various species 
of aircraft. eat 
Certain life insurance companies have 
submitted te you for approval an. appli- 
ion for: including in their policies a 
eer in somewhat. the following lan- 
age: 
Reserve Payment Provided 


instated by establishing financial respon- 
sibility to pay for damages caused in the 
future. He added that the present traffic 
egulations of the District of 
Columbia provide for suspension and .re- 
vocation of licenses and for that reason 
there is no need fer this bill. 
George W. Offutt, representing the 
merican Automobile Association, 
pointed out in reply to Mr. Carmody 
that the bill expressly does not repeal 
any of the provisions of the traffic acts 
of the District, but is supplemental 
thereto. 


! Bill Drafted by Board 


Of 17 Members 
Thomas P. Henry, of Detroit, Mich., 








highways, Mr. Augspurger asserted. It 
is a privilege or license. For this reason 
his association favors a driver’s license 
law in all States, he said. This bill, he 
added, supplements the driver’s. license 
law so that the road meance can be 
reached by law to protect the public. 

Mr, Augspurger also cited the recent 
report of the royal commission of On- 
tario which approved the principles of 
the American Automobile Association 
measure. 

.Lewis Strahley, chairman of the in- 
surance committee of the American Mo- 
torists Association, stated that his or- 
ganization approved the bill, with two 
modifications. He felt that it should be 
made clear in the bill that its provisions 
are not retroactive, so as to include ac- 
cidents occurring before the law goes into 
effect. If this were so, he said, there 
might be a question of its constitution- 
ality. 

The second change proposed by Mr. 
Strahley was to permit nonresident mo- 
torists who come under the provisions 
of the act to establish financial respon- 
sibility by insurance: policies issued by 
companies authorized to do business in 
the States. of which they are citizens, 
even though such companies are’ not li- 
censed in the District of Columbia. Un- 
der the terms of the bill, insurance poli- 


president. of the American Automobile|Cies must be issued’ by companies au- 


Association, outlined the history of the 


| bill sponsored by the association, upon 


“Death as a-result of service, travel| which the. bill under consideration is 


or flight.in any species. of 


cept as a fare-paying 


passenger, i 


aircraft, ex-| based. He also explained its provisions, 
s a| pointing out that it was not intended 


risk not assumed under this policy; but, | to affect the careful driver, but to’ pro- 


if’ the insured shall die as a result, di- 

rectly or indirectly, of such service, 

travel, or flight, the company will pay 

to the beneficiary the reserve on this 
licy.” 


tect the public from the menace ‘of the 
reckless, irresponsible driver. 
Representative Palmisano (Dem.), of 
Baltimore, Md., cited a case in which the 
owner of an automobile’ who had loaned 


her companies desire to use a rider | it to a friend took a default judgment, 
ide Bataleon the exception in favor of | Which he was unable to pay, in an action 


fare-paying passengers. It is the inten- 


tion of these ‘companies, in the event 
receiving ; 
a rider in life insurance policies there- 
after issued by them, both with and 


without total and permanent. disability | ‘ 


provisions and —_ or- without double in- 
demnity provisions, 

e Section 410 of the act of May 17, 1921, 
P. L..682, prescribes uniform provisions, 
and section 411 lists prohibited’ provi- 
sions, for life insurance’ policies. Sec\ 


tion 618 of the act prescribes standard | bis car im the future. 


provisions, and section 619 - prescribes 
optional standard provisions for policies. 
of. health and accident insurance, No 


; ed to| ting that it would have worked a. hard- 
part of the several sections ore the | Ship“in the individual case referred to 


is in conflict with the provisions t 
above rider. There,appears to be nothing 
in the laws of the Commonwealth. pro- 
hibiting a life or casualty insurance.com- 
pany from limiting the 

licies ‘in the manner contemplated. 
ee companies requesting your approv: 

Section 409 of the act, as to:life ixsut- 
ance oplicies, and section 616 of. the act, 
as to health and. accident. insurance, pol- 
ieizs, provide that in the event:you notify 
a company in writing. that.the form of 
policy submitted for. your approval does 
not comply with the requirements of the 
laws of the Commonwealth, you must 
Yoo the reasons for your opinion. 


b 


Your action in this regard is subject to 

view by: the court of Dauphin County. 
It is our opinion that were you 
approval of the rider. in question, 
riders similar in substance thereto, y 
would be* declining, to approve policy 
provisions which are not in violation of 
the laws of the Commonwealth. 

You are, therefore, 


coverage of its| amount of\good it does for the ‘majority. 


2i,| Use of Highways Privilege, 


for damages caused by an’ accident in 


of | Which the driver had been involved. He 
“your°approval, to include such asserted that the driver had been cleared 


of criminal charges and yet he and the 
owner were:held civilly liable. In his 
opinion, he said, the bill should provide 
that revocation of licenses should be pre- 
scribed for violation of criminal rather 
than civil law. Otherwise, he said, un- 
cer the bill as written, the owner in the 
casé mentioned would have to establish 
financial responsibility. in order to use 


Mr. Offutt agreed that the bill-as writ- 
ten does provide ‘for revocation after a 
judgment remains unsatisfied. Admit- 


by Mr. Palmisano, Mr,: Offutt said that 
every good law hurts someone’ and that 
the real’ consideration should be the 


Not Right, Is Claim 

Owen-B. Augspurger, of Buffalo, N. Y., 
chairman -of the committee of the Amer- 
ican Automobile Association which 
drafted: the model safety. responsibility 
bill, explained that it was drafted by a 
committee of 17 members, representing 
all parts of the country. He stated that 
the bill as finally prepared takes the 
middle ground between compulsory au- 


to refuse |tomobile insurance and no relief .at all, 
or of | Compulsory insurance is opposed: by the 
ou| American Automobile Association and 


the Chamber of Commerce of the United 
States, he said. The experience of Mas- 
sachusetts, the. only. State to enact a 


advised that it is |compusory law, has been such as to show 


+ for: you to approve the applica- | that when the public is compelled to buy 
tion of life Saeciaet companies for. in- | something the question of what must be 


clusion in 


life insurance policies, with|paid for it bécomes a political rather 


or without total and permanent disability | than an economic question, he said. State 


and double indemnity. provisions, 


f a/| insurance is not the solution, he declared, 


rider exempting from coverage the death’ because it puts the Government: into pri- 
or injury. of the insured. as a result of | vate business. 


service, travel, or. flight’ in any. species 
of aircraft, 





State of Kansas: 

Topeka, Mar. 21. 
C. F.. Hobbs, State superintendent* of 
insurance, has. announced that he _ will 
approve..aviation riders: for life policies 
which contain provisions for paying the 
policy reserve in event of death from 
participation in aeronautics, the risk of 
flying being. excluded from the policy. 


Decline Reported 

In Mortality Rate 
Memphis, 
@ Number of Deaths in Week 


There was a- decline in the mortality 











There is no right to use the public 





Commonwealth of Kentucky 
(Change in Status) 

H. B. 150. To-provide for the creation 
of a Kentucky industrial safety board inthe 
department of ee. Rejected by senate. 

H. B. 441. To define and regulate the use 
of motor vehicles on the public highways. 
Tabled by senate. 

Commonwealth of Massachusetts 

H, 1152, Joint judiciary committee. To pro- 
vide for the trial or disposition of civil motor 
vehicle cases by special justices of district 


Tenn., Has Greatest courts sitting in the superior court. Re- 


ported favorably. - 

H. 1165, Committee on, labor and indus- 
tries, To increase the maximum amount of 
compensation payable to injured. employes 
under the workmen’s compensation law to 


rate for the week, ended Mar, 15, com-/ $19 per week and $5,000 total and to increase 


pared 
r, 


with the coresponding week of last | the minimum amount to $10 per week. Re- 
according. to telegraphie reports | ported favorably (after considering H. 140, 


om 65 cities, just made public by the | 46, 784, and 889). 


Bureau of the Census, Department of 

afCommerce, The total population of these 
‘ities is approximately 30,000,000. 

Memphis, Tenn., with a mortality rate 

of 27.1 was the highest of the cities, fol- 


State of New Jersey 
A. 108. To raise the limit of insurance 
pegmitted to be taken out by parents or 
guardians on minors. Passed senate and 
sent to governor, 
. 268. To confer general authority upon 


lowed by Nashville, Tenn., with 19.8, it | insurance companies to incorporate waiver of 


was said, while the lowest were Fort 
Worth, Tex., and Yonkers, N. Y., with a 
rate of 8.6. The average death rate for 
all the cities for the week was 13.8 as 
against a rate of 14.7 for the same week 
in 1929, it was shown. 

The: highest infant mortalit 


for Utica, 
Salt Lake City, Utah, and Trenton, N. J 
reported no infant mortality, it was 
stated, ; 


remium and income disability provisions in 
ife policies and to provide for accidental 
death benefit. Passed by senate and sent to 


governor. : 
State of New York 
(Change in Status) 

S. 339, To add new section 592, vehicle 


rate was/j|and traffic law, making owner or operator 
N. Y., with 170, while both of a motor vehicle liable for injuries to 
5 guests onl 


when intentional or because of 
gross negligence. Passed -by senate. 
as A, 450 passed by house. 

S. 1108. To aniend subdivision 9, section 


' The annual mortality rate for the first | 70, insurance law, to permit insurance against 


11 weeks of: 1930: was 13.9 compared with 


loss or damage to property caused by falling 


a rate of 16.7 for the same period of aleatad, Passed by senate, 


1929, it was pointed out. 

- The number of instrrance 
force during the week ended Mar. 15 
was 75,564,251, with 15,788 death claims, 
compared with 73,544,830 policies the 
same week last year, and 16,748 
claims, it was sho 
rates being 10.9 for the week in 1930 
and 11.9 for the same week of 1929. 





Tennessee Epidemic Now 
Diagnosed as Polyneuritis 


licies in| !aw, by, providin 


. To amend section 128, insurance 
duration of every fire in- 
surance corporation amendable to provisions 


of this chapter shall be perpetugl. Passed 


| by_ senate. 


8. 1110. To amend section 36, insurance 


ath | law, by providing that a financial obligation 
wn, the comparative | of any director or officer of an insurance cor- 


OL eG 
quest, it was stated, and the epidemic, of 
which there are 119 cases, was thought 
to be the result of drinking jamaica gin- 
er. 
? The State health authorities are work- 
ing in collaboration with the research 
branch of Vanderbi University, it was 


The recent epidemic of what was at| stated, and an intensive survey of the 


first. thought to be paralysis in T 


see, has been diagnosed by State Health | th8 119 cases show that 79 


problem is under way. The analyses of 


r cent are 


authorities as, a, polyneuritis caused by| persons between the ages of 20 and 45, 


the dri 


nking of alcohol with a causative | and no case of a person under 15, while 


nt of undetermined origin, it was | 83 per cent were males, it was explained. 


ees orally at the Public 






ealth Serv- | All sav 
20. This information was sup-| tory of 
Health Service upon re- was shown, 





nine of the victims have a his- 
Yeohol drinking in some form, it 


Bills Introduced in 
State Legislatures 





thorized to do business in the District. 


A, A. A. Agrees to Changes ~ 
To Clarify Measure 


It was agreed by Mr. Offutt that both 
of- these changes could be made in. the 
bill and that the American Automobile 
Association would not object to them. 

Other speakers who favored the bill 
were George R, Wellington, chief clerk 
of the Rhode Island State board of pub- 
lic roads, who said that the Rhode Island 
law, which is more drastic than the bill 
being considered, has been wneeny out 
well: Warner Bates, secretary of the 
New York State Automobile Associa- 
tion, who stated that the New York law 
was likewise proving satisfactory to the 

ublic, press and officials; Herbert L. 

avis, former. auditor of the Supreme 
Court ‘of the District’ of Columbia, and 
A. J. Driscoll, president of the Mid- 
7 Association of Washington, D. C. 

arvey L. Cobb, representing the 
American Motorists Association, asked 
the Committee to strike out the provi- 
sion in the bill. which would make the 
driver of a car. who operated it with the 
consent of the owner the! agent of the 
owner for the purposes.of the act. Mr. 
Offutt and Mr. Driscoll: opposed this 
change, stating that-the purpose. of the 
act is to make the owner responsible 
primarily. . 

Mr. Stalker announced at the conclu- 
sion of the hearing that a date would 
be set later for a hearing on the bill 
(H. R. 729) /f> provide for certificates 
of titles to motor vehicles in the District 
of Columbia. 





Waste of Natural Gas 
Enjoined in California 





State of California: 
Sacramento, Mar. 21, 

An order temporarily restraining in- 
dependent oil*companies operating. in the 
Santa Fe Springs district of Los Angeles 
County from needlessly wasting natural 
gas in the production of oil was signed 
Mar. 20 by Superior Judge Hazlett, of 
Los Angeles County. 

The temporary injunction restricts na- 
tural gas production to 296,000,000 cubic 
feet daily. 

The State director of natural resources, 
Fred G. Stevenot, who applied for the 
injunction, stated orally that this action 
by the court will reduce gas wastage by 
200,000,000 cubic feet. 


poration shall not be guaranteed by such cor- 
poration in any capacity. Passed by senate. 

S. 1176. To amend section 110, insurance 
law, by providing for insurance against loss 
or qoueay to property caused by falling air- 
craft and relative to breakage of glass in aiy- 
craft. Passed by senate. 

8S. 1213. To amend section 55, insurance 
law, relative to insurance without consent 
of insured. Advanced to third reading in 
senate. 

8. 1214, To amend section 192, insurance 
law, relative to examinations by superintend- 
ent of insurance, Advanced to third reading 
in senate, 

8. 1215. To amend section 22, insurance 
law, requiring approval of insurance, super- 
intendent to contracts of reinsurance 
whereby insurer cedes more than 50 per 
cent, instead of 75 per cent, of outstanding 
risks. Advanced to third reading in senate. 

S..1216. To amend subdivision 1, section 


'341-a, insurance law, relative to powers of 


mutual automobile casualty insurance cor- 
porations, Advanced to third reading by 
senate. 

8. 1231. To amend sections 262, 265, 266, 
267, insurance law, relative to cooperative 
fire insurance corporations. Advanced to 
third reading by senate. 

A. 312, To amend the insurance law in re- 
lation to when an unlicensed person may act 
as an insurance broker. Advanced to third 
reading by house. 

A. 1316, To amend sections 37, 70, ingur- 
ance law, relative to citizenship and residence 
of directors of domestic life, health and cas- 
ualty insurance companies. Passed by house, 
A. 1826. To amend subdivision 4-a, sec- 
tion 70, insurance Jaw, relative to powers of 
companies organized to indemnify merchants 
capi loss for extending credit, Passed by 
ouse. . 

A, 1335. To add new section 66-a, insur- 
ance law, for dissolution of domestic insur- 
ance corporations for nonuser. Passed by 
house. 

A. 1336. To amend subdivision 1, section 
63, insurance law, relative to liquidation of 
insurance corporations not organizing or com- 
mencing business within one year from in- 
corporation, by house. 

A. 13861. To amend section 24-a, 50, work- 
men’s compensation law, by providing fees 
aid by licensed representatives shall be paid 
into special fund created by subdivision 8, 
section 15. Passed by house. 

A. 1404, To amend subdivision 3, section 
50, workmen’s compensation law, by making 
compulsory deposit of securities with in- 
dustrial commissioner, as he may deem neces- 
sary, as. proof of financial ability of em- 
loyer to pay compensation for. himself. 
assed by senate. 

A. 1405. To amend subdivision 9, section 
15, workmen’s compensation law, by giving 
tax commissioner custody of vocational re- 
habilitation fund and permitting investment 


savings banks. Passed by senate, 


existence of fire insurance corporations., Ad- 


vanced to third reading by house. 
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Transfer of Assets in Utility Merger 
Explained by Account of Commission By. Peni 


Increase Reported 
For Communicable 
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Diseases in Week Transcript of Testimony Covers Negotiations and Alleged 





Weekly Health Statement 


Shows Decline, However, | 


‘In’ Typhoid Fever and 
Diphtheria Cases 


There was an increase in the number 
of cases of all comminicable diseases, 
except diphtheria and typhoid fever, for 
the week ending Mar. 1 in comparison 
with the like week last year, according 
to the weekly health statement just made 
available by the Public Health Service. 

The largest increase was in the number 
of cases of smallpox, it was stated, while 
there was a decline of more than 150 
cases of diphtheria. 

There was a decline in the number of 
deaths from influenza and pneumonia, 
while no deaths were reported from 
smallpox, it was shown. The statement 
follows in full text: 

The 96 cities reporting cases used in 
the following table are situated in all 
parts of the country and have an esti- 
mated aggregate population of more than 
31,770,000. The estimated population of 
the 89 cities reporting deaths is more 
than 30,180,000. Weeks ended Mar. 1, 
1930, and Mar. 2, 1929: 








Use of Intérmediary 





Publication of excerpts from tran- 
script of testimony Feb. 28 by Har- 
old D, Anderson, an executive of the 
American Gas & Electric Company, 
appearing as a witness in the Com- 
mission’s investigation of financial 
phases of power utility activities, 
was begun in the issue of Mar. 20, 
and concluded Mar. 21. Excerpts 
from transcript of testimony Feb. 
28 by John H. Bi , Commission 
employe, who resumed the stand 
after Mr. Anderson had concluded, 
follow: ; 

John H. Bickley was recalled, and, 
having been previously duly sworn, upon 
examination, testified further as follows: 

‘Q. I want to talk with you a little bit 
about the American Electric Power Com- 
pany. I call your attention to page 22 
of Mr. Colbert’s report on the Appa- 
lachian Electric Power Company. Just 
turn to page 22, of exhibit 4543, Mr. Bick- 
ley. A. Yes, sir. 

Q. Do you find there a copy of a let- 
ter from Mr. L. Boyd Hatch to the Ap- 
palachian Electric Power Compan; 
dated Apr. 10, 19267 A. The letter i 
dated Apr. 8, 1926. 

Q. You are right, Mr. Bickley. Was 
it at about that time that this contract 


, Cases reported 1980 1929’ |or this transfer between American Gas 
ee ele 574 | & Electric Company and the Appa- 
‘96 sities’ ake Fa ae _ lachian Electric Power Company was be- 
Measles: = 9 Be je: oe ing made through Mr. Hatch? A. It was. 
BB BEROG os odio. oedie eg coins 13,374 - 12,522 Q. The proposition from Hatch to the 
96 cities ........ yoi-:+s« 3,338 8,475) American Gas & Electric Company was 
Meningococcus meningitis dated Mar. $0, and the proposal to the 
96 aoe Pap the peat ae ass Lo Appalachian Electric Company from Mr, 
Poliomyelitis: == tot Hatch was dated Apr. 10, 1926. Now, 
Wee s.r ae 15 | this letter is dated Apr. 8, 1926. At the 
Scarlet fever: time that this letter was written, did the 
46 States ...... Cancers ce sie 5,910 5,612 | American—was the common stock of the 
96 cities dhetaeere phoeede™ eee 1,804) American Electric Power Company 
Orie tates 1115 1030 owned by, the American Gas & Electric 
96 cities ....2........... “190” 99|Company? =A. It was. 

Typhoid fever: . Q. At the time this letter was written, 
MD 52 Ed cle calccdeeun 174 212} was there some stock, which the Ameri- 
ees ag waieeas 0 50 22) can Gas & Bisetxi Company owned 76 

iat’ r cent, an e merican ectric 
~*~ ities testers 1,261 1,487 Power 25 per cent? A. At thistime the 

Smallpox: © = = : | American Gas & Electric held all of the 
Wreltlew oft... 0 0| stock of the American Electric Power 

Company. ‘ 

Court Rules Pistol Contest | 1.5% stoc, “ "*t 7? and % applies to 


Death Is Not Compensable 


State of Colorado: 
Denver, Mar. 21. 

Ac@idental death of an employe of 3 
ranch caused while the deceased and 
another employe were attempting: to. see 
who could draw a revolver. the quicker, 
the. two men ‘having been sent out: to 
count cattle and shoot coyotes. bothering 
the cattle, did not arise out of employ- 
ment, the Colorado Supreme: Court has 
just held in affirming the judgment of 
the District. Court of El Paso County. in 
the case of McKnight v, Houck etal. 

“This gunplay was no part. of the 
duties. of the boys and there is no evi- 
dence that their employer had knowledge 
of such previous practice,” said the opin- 
ion. “The two had stepped aside from 
their employment- and were amusing 
themselves in a manner utterly foreign 
to it. This was no industrial accident.” 

In conclusign, the court stated that 
there is no such thing in Colorado as 
“the doctrine of horseplay” to which 
reference had been made by counsel for 
the plaintiff. _The accident in this case 
did not arise out of employment, the 
court said, because there was no causal 
connection between the conditions under 
which the work was required to be per- 





| formed and the resulting injury. 











of surplus moneys in securities legal for) gb 


Texas Gas Saving Project 
Fails as Legislature Quits 





[Continued from Page 1.] 


lines and requiring the common purchase 
of oil from all pfoducers. ' t 

Among the bills passed were: 

S. 5, Mr. Parish. Amending ¢he parole 
law. Filed by governor to become law un- 
signed, 

S. 10. Mr. Woodward. Reorganizing the 
supreme court commission of appeals. Ap- 
proved by governor. 

8. 20. Mr. Williamson. Amending law im- 
posing license tax on barbers to include hair 
cutters in beauty parlors. Filed by governor 
to become: law unsigned. 

8S. 25. Mr. Hyer. Giving the railroad com- 
mission power to regulate pipe lines. Filed 
by governor to become. law unsigned. 

8, 68. , Mr. Brooks. Validating Port Arthur 
sea wall bonds, Approved by governor. 

S. 69.° Mr. Witt. Borrowers to have full 
credit for payments to building and loan as- 
sociations. To governor. . 

8. 77. Mr. Patton. Exempting prison 
lands from county taxes. To governor. 

. 2. Mr. Sanders. Occupation tax on 

roduction of sulphur; 55 cents per ton. 

sent law imposing tax of 2 per cent of 
average market value repealed. To governor. 

H. 6. Mr. . Providing for State su- 
pervision of cotton weighing and imposing 
2-cent bale fee. To governor. 

H. 7. Mr. Graves. Tent shows and cir- 
cuses liable{ to ,occupation tax imposed on 
theaters. Approved by governor. 

H. 10. Mr. Wallace. Appappriating $575,- 
000 for prison improvements, 

H. 12, Mr. Van Zandt. Changing basis of 
corporation franchise tax, To governor. 

19. Mr. Hubbard. Changing rate of 
gross geceipts tax on gas, electric light, elec- 
tric power or water works, or water and light 

lant; cities up to 2,500 population exempt; 
3 500 to 10,000, one-half of 1 per cent; more 
than 10,000, 1 per cent. To governor. 

H. 25. Mr. Williams. Failure to render 
land for taxes made proof of adverse title. 
Filed by governor to become law unsigned. 

H, 32. Mr. Allred. Exempting farm trail- 
ers from registration. Filed by governor to 
become law unsigned. 

. 388. Mr. MeDonald. Occupation tax of 
$50 annually on stock and commodity quo- 
tation exchanges. Approved by governor, 

H. 41. Mr.. Graves. Gross receipts tax 
on business of publishing or selling text- 
books. To governor. 

H. 42. Mr. Grant. Giving right of emi- 
nent domain to water improvement districts, 
Approved by governor. 

H,. 47. Mr. Farrar. Prohibiting attor- 
neys from signing bail bonds of clients. To 
governor. s 

H. 79. Mr. Gilbert. State to collect in- 
terest on highway fees unremitted for 60 
days. Approved by governor. 

H. 88. Mr, Pool. Authorizing temporary 
vegistration of visiting cars, fee 50 cents, and 
80 days’ free stay before registration re- 
quired. Filed by governor to become law un- 


5 .. Mr. Harman. Providing method 
for refunding tax on gasoline purchased for 
farm purposes. To governor. 

H. 115. Mr, Gilbert. Authorizing commis- 
sioner’s court to contract for the collection 
of insolyent taxes on personal property. To 
vernor. 

Mr, Gilbert. 


H, 116. Providing for taxa~ 


A. 1540...To make perpetual the corporate | tion of oil tank cars. To governor. 


H. 129, 
1302 of 


article 
to per- 


Mr. Young. Amendin, 
the Revised Statutes of 1 


Q. Well, there was a time when the 
American Gas & Electric Company and 
one of the Appalachian companies to- 
gether bought some stock in the Ameri- 
can Electric Power Company? A.. Yes, 
sir. 

Q. Was that, before. this’ date? 
That was before this. date. ‘ 

Q. And, what was the name of the Ap- 
palachian Company? A., Appalachian 

| Power Company. \ 

Q. That was not the Appalachian Elec- 
tric Power Company, but one of its pred- 
ecessors? A, One of its predecessors. 

Q. Now, on the date of this letter, 
Apr. 8, 1926, can you tell me—I guess 
you have told me—if the American Gas 
& Electric Company by that time owned 
all of the common stock of the American 
“<< Power Company? 

. Yes. 


Use of Intermediary 
In Transaction Claimed 


Q. Had it acquired from the, Appa- 
lachian the other’ 25 per cent? . A. It 
had acquired it, and had held it in the 
name of L. Boyd Hatch. « 

Q. From whom did they acquire it? 
A. From the Appalachian Power Com- 


Pa, -— : 
r. Healy: Mr, Wooden, will you read 
the letter into the record? 

“Apr. 8, 1926, American Electric 
Power Company, Philadelphia, Penn, 

“Dear Sir: I hereby submit to you 
the following proposal; I will cause to 
be issued to you, or your nominee, 90,- 
000 shares of first preferred stock of 
Augean Electric Power Company 
and out of an issue. of 225,000 $7 pre- 
ferred stock, and in the second preferred 
stock, and 5,000,000 shares of common 
stock presently to be issued, in consid- 
eration for which you will transfer to 
Appalachian Electric: Power Company or 
its nominee 100,000 shares of common 
stock of Consolidated Power & Light 
Company together with a note or notes 
iof Power & Light Company all being 
ET 


\ 


New York Insurance 
Bills Compromised 





‘Hewitt Measures Not to Be 
Pressed Following Hearing 





State of New York: 
Albany, Mar. 21. 

Following a hearing Mar, 20 on the 
two Hewitt bills (S. 812 and S. 813) re- 
lating to the investments of insurance 
companies, other than life, held before 
the New York senate insurance commit- 
tee, State Senator Hewitt stated that he 
was entirely. satisfied not to press his 
bills for passage. 

The idea that he had in mind is being 
taken care of in another bill (S. 1446), 
introduced by State Senator Wheatley, 
chairman of the senate insurance com- 
mittee. 

J. H. Doyle, general counsel of the 
National Board of Fire Underwriters, de- 
clared at the hearing that any prohibition 
upon investments of New York State 
companies was likewise, under a court 
cecision, a prohibition upon the invest- 
ments of insurance corporations of other 
States doing business in New York. 

As a result of the hearing the de- 
partmental measure has been split into 
two bills and will be reintroduced, the 
present Wheatley bill to be abandoned. 
One of the bills will limit to 10 per cent 
the invested assets of a domestic insur- 
ance corporation, other than life, which 
may be invested or loaned upon security 
of any institution or upon a single piece 
of realty. 

The other bill to be introduced, it was 
announced, will limit to 25 per cent of 
the combined capital and surplus, in- 
stead of 50 per cent of the surplus, the 
amount which a stock insurance cor- 
poration, other than life, may invest in 
the stocks of other insurance corpora- 
tions, 


mit the formation of corporations te do a 
mineral royalty business, Filed by governor 
to become law unsigned. 

H. 148. Mr, Hubbard. Authorizing high- 
way commission and counties to condemn 
property for right of way, gravel, ete, Filed 

y governor to me law unsigned. ~~ 


A.| P, 


| 


Sc 


dated Apr. 1, 1926, for the aggregate | 


principal amount of $900,000. 

“If the foregoing is acceptable.to you, 
= so indicate in the space provided 

low- and thereby constitute this an 
agreement between us. This is subject, 
however, to ratification by your board 
of directors, to which this proposal shall 
he submitted for approval as soon as 
reasonable diligence will permit. 

“Very truly yours (signed) L. ‘Boyd 
Hatch. “Accepted Apr. 9, 1926. Amer- 
ican Electric Power Company. (Signed) 
By Van Horn Ely, president.”* — 

By Mr. Healy: 


Q. Now, I think you have already told 
us—perhaps you haven’t—that, the 90,000 
shares second preferred stock, Appalach- 
ian Electric mpany and the Ameri- 
ean Electric Company got under this con- 
tract, as it came into the hanis of the 
American Gas & Electric Company— 

. Yes. 

’ Q. Will you tell.us how? A. Volume 
I of the report on the American Gas & 
Electric Company, which is marked an 
exhibit, 

Q. Volume I is called 4528. A. Con- 
tains an exhibit, No. 23, which covers the 
purchase by the American Gas & Electric 
Company from the American. Electric 
Power Company of the 90,000 shares of 
second preferred 7 per cent stock of the 
a Electric Power Company, 

@ purchase was. made on the basis 
of $100 a share for the amount of 
$9,000,000. This purchase was under an 
agreement dated Aug. 15, 1927, and at 
the time of the purchase, the $9,000,000 
of preferred of the Appalachian Electric 
Power, there was acquired also from the 
American Electric Power certain 6 per 
cent cumulative preferred stock of Amer- 
ican Gas & Electric Company’ itself 
for the amount of $705,126. it cov- 
ered 6,913 shares as shown by. exhibit 
23 of the report. There was also ac- 

ired common stock of the Peakland 

rporation, $50,000; common stock of 
the Electric Securities Company of New 
Jersey, $59,503.60, There was acquired 
under the same agreement preferred 
stock of the Electric Power Company of 
New Jersey at $125,000 and bonds of the 
Electric Company of New Jersey. for 
$830,000, being their face value. That 
gave a total purchase price for these 
various: securities of $10,779,629.13. 
Payment of Dividend 
Explained by Witness 

This pecraeee was made at about the 
same time that the American Electric 
‘ower Company declared and paid to 

ey pe & Electric ee 

pany a dividend aggregating somethin, 
over $9,500,000. . - 
If the American Electric Power Com- 
pany made-any profit on the Consolidated 
‘or the 90,000 shares of preferred stock 
which it received—and I developed some- 
thing: along that line this morning to 
show a possibility of over $4,000,000 
ov American Gas & Electric 
ompany er such profit, and that there 
would notibe charged, of course, by the 
urchase of American Gas. & Electric 
mpany of the 90,000 shares. of’ pre- 
ferred stock of the Appalachian Electric 
Power Company from American. Elec- 
tric Power. : 
The payment of the dividend. to the 
American Gas & Electric Company and 
the purchase of these securities by 
American Gas & Electric Company: oc- 
curred at: about the same time, and so 
that may have been used, one. to offset 
the other, in so far as.actual payments. 
are involved. 
Q. Mr. Colbert has asked: me. to hand 
you this memorandum relating to the 
$900,000 note. A. Mr. Colbert, after exe 
amining our data states that the note 
for $900,000. of Consolidated Power & 
Light was received by Appalachian Elec- 
tric Power Company under*the terms of 
the agreement with L. Boyd Hatch, but 
that this note does not appear: on the 
opening balance sheet of the Appalachian 
Electric Power Company for the reason 
that the consolidation of the companies 


would eliminate this as an intercompany 


transaction, 

; ag have prepared a report, have 
you, Mr, Bickley, on the Ohio Power 
Company? A. Yes, in collaboration with 
another accountant. 

Q: Who was that? A. Mr. Lundvall. 

Q. Was this report prepared from data 
obtained from an examination of records 
of the Ohio Power Company? A. No ex- 
amination was made of the books and 
accounts of Ohio Power Company. 

Q. Is the Ohio Power Com 
sidiary of the American Gas 
Company? 
organization of American Gas & Electric 
in 1907. 

Q. How much of the common stock of 
the ‘Ohio Power Company does the 
American Gas and Electric Company 
own? A. Owns all of the common stock, 
amounting to 1,165,375 shares; that is, at 
Dec. 31, 1928. - 

Q. Did the American Gas and Electric 
Company own some of: the preferred 
stock in the Ohio Power Company? A. 
It did. The American Gas and Electric 
Compa 








a sub- 
Electric 


held 21,116 shares of the preferred stock 
of the Ohio Power Company and it car- 


ried that stock at a ledger value of $2,- 
111,600, which was at the rate of $100 


a share, 


Q. Will you tell us what it carried the 
A. The common stock 
of the Ohio Power Company has always 
Ket account that 

at the organization of the 
as and Electric Company, as 
ae 

that was acquired from the Electric 


common ‘stock at? 


been carried in the bas 
was set u 

American & 
the Ohio Power is one of the com 


of America. 


Power anne ; 

Q. Was it the Ohio Power Company 
A. It was not known as the Ohio 
Power Sompeny, os that time. 

Q. The Ohio er Company is an op- 
A. It 
was incorporated as the Canton Electric 
Company, Apr. 30, 1907, by a merger 
and consolidation of the Canton Light, 
en- 
Company. The 
mpany, which 
h this 
entral 
With 
the acquisition and merger with it of 
the Ohio Light and Power Company and 
Company on Nov. 
15, 1919, the name was changed again 


then. 


erating utility, is it not? A. Yes. 
Q. nm was it incorporated? 


Heat and Power Company and the 
tral Heating and Lightin 
name of Canton Electric 
was the’ company organized throu 
Merger in 1907 was chan to 
Power Company, in March, 1916. 


the Sunnyside Electric 


from the Central Power Company to the 
Ohio Power Company, which is the pres- 
ent corporation, 
Publication of excerpts from tran- 
script of Mr, Bickley’s testimony will 
be continued in the issue of Mar. 24. 












a —  —  —————— 


A. It has been since the 


my reports that on Dec. 31, 1928, it 


i —______. 





















































































































Sale of Holdings 


Mr. Humphrey 
From Action of 


Commission in Case of 
Temple Coal Company — 





The Temple Anthracite Coal Company, 
of Scranton, Pa., has been ordered to 
dispose of its holdings in either of two 
concerns which formerly were competi-_ 
tors, according to announcement by the’ 
Federal Trade Commission on Mar. 20.) 
The Commission’s action is based on 
section of the Clayton Act which pro- 
hibits purchase of stock in competing 
companies, a 

The Commission’s statement on the” 
case was printed in The United States 
Daily on Mar. 21 in full text, The dis-' 
senting opinion of Commisisoner Hum-> 
phrey follows in full text: ‘ 

I find myself compelled to dissent to _ 
the action of the majority in issuing an’ 
order to cease and desist in this case. 

This case rests entirely upon the prop-- 
osition that if one corporation acquires 
the stock of two or more competing cor-, 
porations it is under any circumstances: 
a violation of the Clayton Act. The com-, 
plaint is drawn upon this theory. I de, 
not think that it states.a cause of action.- 
It is not alleged that the. acquisition of 
the stock referred to by the respondent. 
in any way tended to restrain commerce, 
tended to create a monopoly, or was or 
may be injurious to the public. “ya 

Under the decision of the United: — 
States Supreme Court in the recent case? 
of the International Shoe Company, an 
order to cease and desist made~by the- 
Federal Trade Commission, based on the? 
statute involved, cannot be sustained un-' 
til it is —— and proven, and found? 
by the Commission as a fact, that by the 
acts complained of competition will. 
probably be lessened to “such a d 
as. will injuriously affect the lie.” ; 
In the instant case the complaint 4 
purposely so drafted as to omit cade: 
allegation. The findings of. fact follow 
"The Olaytom “Lot expecially: recegatlll 

e m Act especially reco 
et ea that in ee it is, 
awiul for one corporation to acquire, 
the stock of. two or more’ com “4 
corporations. What may be lawfully 
done is pe to have been done law-., 
fully. By every rule of construction a. 
complaint or findings to be sufficient in. 
law must contain specific facts sufficient, — 
to overcome such presumptions of legal- 
ity. The United- States Supreme ‘ 
in the Gratz case (253 U. S., 421, 429),! 
held that a complaint to be sufficient : 
law must allege the facts constitutiz a 
the unfair method of competition cha: 
in. the complaint. The findings to be — 
sufficient to sustain the order must in-~ 
clude such facts. The complaint in the” 
instant case clearly omits such allega-~ 
tion of fact, and the findings are limited 
to the facts charged in the complaint. 

It must be by in mind that the right. 
of one corporation to acquire or hold , 
the capital stock of another corporation, 
is solely a question of State laws. Pre-. 
sumably the right of a corporation to 
acquire or hold stock of another ours 
tion is recognized’ by the laws of the. 
State under which the corporations are” — 
organized. The power of Congress is_ 
derived solely from its power to controF* 
interstate commerce for the protection” 
of the public. It cannot make the ac. 
quiring of the stock of one co ation 
by another unlawful per se. ch ace? 
quisition must injuriously affect inter- ~~ 
state commerce—and this is the heart — 
of the International Shoe Company deck a 
sion. 













Illustration Is Given x 
I cannot believe that the mere acqui- ; 
sition by one corporation of the stock ofy ~~ 
two or more competing corporations is 
a violation of the law, even if the com-~ 
petition between the competing co: ‘ae 
tions is thereby eliminated. I think ie 
test is whether such acquisition results... 
in restraining commerce. There may be” 
and undoubtedly are many circumstances,’ - 
under which such acquisition is lawful, in)- 
addition to those specifically mentioned — 
in the Clayton act, because it may be, | 
done so that it will not. substantially ; ~~ 
Jessen competition but. on the contrary 
may increase it and have a tendency to 
prevent monopoly, ; 
To illustrate: cayueee that three cor- 
porations, A B and C, are engaged in* 
commerce within the same territory. A is - 
strong and is gradually driving the two 
weaker corporations, B and C, out of busi- 
ness, and thereby destroying competition. 
—and unless some action is taken A will 
soon have a complete monopoly of thes 
market in that vicinity. D, another cor-" 
poration, acquires the stock of B and C, 
the two weaker corporations, and thereby 
becomes a strong competitor of A, in-” 
creasing competition in that territory and, 
preventing from having a complete. 
monopoly. Is such acquisition unlawful ?, 
I know that it.is argued that Con 
has decided that the uisition oF the 
stock of one corporation by a competing”! 
corporation is in itself injurious to the 
public and a violation of the statute. The _ 
answer is that Congress has no authority 
to legislate unless the act complained of), 
injuriously affects interstate comm , 
and whether such acquisition does 4 
to restrain commerce is a question of A 
fact and not po 7's be ree » 
each particular instance. more ¢o Be 
elusive answer to this contention is that’; 
the Supreme Court of the United States, 
in the Setnenahinenl Shoe Compan: 
distinctly held that Con s had 
quite to the contrary. at case sq! 
holds that Congress meant that it 
be such a suppression of competition a -— 
“will be tedearens ne wae? and this ~~ 
fact must alle, proven an 4 
found as a fact, or an order by the Com= 
mission is improvidently issued. a 
In the same sentence, ‘it is s' 
it is unlawful _for one corporation to 
quire “the whole or any part” of 
stock or share capital of two or m 
competing corporations engaged in cor 
merce where the effect of such acquis: 
tion “may be to substantia‘ly lessen ¢ 
petition between such corporations | 
any of them.” 


Congress Doubted Power 
This is a use of words without 
ing. To contend that Congr 
what the words say is to attribu 
lack of ordinary un is 
quisition of stock under such 
stances must not only lessen 
petition substantially but 
it out. If Congress 
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ya idence of Liquor Law Vio- 
_-Jations Disaffirmed 


[Continued fram Page 7.) 





with 

own judicial system. 

It is further argued that the fact that 

a United States commissioner in passing 
m. the question of. probable cause suffi- 

cient to support the application for a 

“search warrant is acting judicially. is a 

“sufficient basis for implying power to 


. subpoena witnesses in aid of the judicial 


function. The mere exercise of judicial 
‘ power does not invest a functionary with 
'} the aids to jurisdiction peculiar to courts 
of record. The. history of the United 
_ States commissioners is a demonstration 
_ of this fact. 
Under the earlier form of the perjury 
statute, perjury before a commissioner 
*eould not be punished as a perjury be- 
fore a “court.” Todd v. U. S., 158 U. S. 
278. Contempt of a commissioner’s or- 
ders cannot be punished by him, but only 
by the court appointing him, where it ap- 


‘pears that the matter pending before the 
_ * commissioner is one which can be held to|to the Southern Railway is not in the 


be pending in the court itself. In_re 
Mason, 43 Fed. 510;-U. S. v. Beavers, 125 
~ Fed. 778; U.S. v. Tom Wah, 160 Fed. 207. 
In other words, the powers of the United 
States commissioners are quasi-judicial 
only, and, unless the plain language of a 
statute confers authority, the nature of 
his function is an insufficient basis for 
enlarging his jurisdiction. In re _Per- 
kins, 100 Fed. 950; U. S, v. Tom Wah, 
160 Fed. 207. 
Grand Jury’s Duties Invaded 


_ What I have said concerning the lack 
of statutory authority for the issuance 
of a subpoena by a comnfissioner in aid 
‘of an application for a search warrant is 
probably sufficient to establish the fact 
that the subpoena in the instant case is 
void and that respondent cannot be held 
in contempt for refusing to obey it. There 

, is, however, another and further reason 
for its invalidity, which is applicable 









; cpatahet to Supplement Ev. | 


reference to the structure of their 


the Commission at a later date, as occa- 


| 





whether the subpoena in question is at- 
tempted to be issued by the commissioner 
or by a judge of this court. | 

. Whatever the historical origin of the 
‘search warrant, and irrespective of the 
fact that in theory it may still have about 
it traces of the “warrant in arrest of 
goods,” its practical status at the pres- 
' ‘ent time is inquisitorial; it is an instru- 
_ment for the procuring of evidence. The 
statutes effecting its use are limitations 
-upon the right of those investigating 
crime to enter and search the premises 


of citizens. A search may be had only | 


-when the facts known are sufficient to es- 


tablish probable cause for the search. If | 


the ingenuity and skill of the investiga- 
tors is not sufficient to establish probable 
cause in a manner which will satisfy the 
commissioner or the judge to whom ap- 
plication for a search warrant is made, 
the deficiencies can be supplied only: by 


further investigation. The: poenaing | 


jof witnesses on the application for’ a 
“warrant can be for no other purpose than 
.to secure the missing proof. 

- In the Federal courts there is but one 
inquisitorial body, the grand jury. To 
-that body is given power to subpoena 
“witnesses in aid of any inquiries which 
. it may desire to make. R. S. section 877, 
‘28 USCA 655; Hale v. Henkel, 201 U. S. 
43. The Federal courts have not been 
‘called upon to consider, the status of acts 
of a judicial officer which are inquisi- 
torial and within the scope of the grand 
_before State courts in several instances. 
The decision has uniformly been that 


acts invading the province of the grand) 
jury are void. Ward Baking Co. v.| 
Western Union Telegraph Co., 200 N. Y. | 


S. 865; Re Both,.192 N. Y. S. 825; 


People v. Dunning, 98 N. Y. S. 1067; | 
Williams v. People (Colo.), 103 Pac. 298; | 
Ketcham v. Commonwealth (Ky.), 263 
S. W. 1725. In accordance with the| 
reasoning of these cases, a proceeding | 
by which a judge of this court or a/| 


| Order Requiring Disposal 


United States commissioner seeks to pro- 
cure evidence in aid of an incomplete 
showing made on application for a search 
‘warrant is the exercise of a function re- 


served to the grand jury, and is void. | 


Jurisdiction Not Available 
For the reasons above stated respond- 
ent is not m contempt of court, having 
‘merely failed to obey void process. 
_ I have determined this question upon 
its merits, having in mind the comment 
of the Supreme Court of the’ United 


States with regard to its refusal to pass | 


‘upon the power to issue a writ of pro- 
hibition in Ex parte Bakelite Company, 
279 U. S. 488, 448, to the effect that: 


The power of the court to issue writs | 


of prohibition hever has been clearly de- 
fined by statute or by decisions. And the 
existence of the power in a situation like 
the present is not free from doubt. But 
the doubt need not be resolved now, for, 
@ssuming that the power exists, there is 
‘here, as will appear later on, no tenable 
‘basis for exercising it. In such a case it is 


admissible, and is common practice, to pass | 


the question of power and to deny the writ 
because without warrant in other respects. 
' See also, Smith v. Whitney, 116 U. S. 
167, 175. 

It is not necessary to the’ disposition 
of the case that I decide whether juris- 
diction exists to punish the acts here 


complained of as contempts of this court, | 


as I found that no contempt exists, but 
I feel it advisable to state that I do 
not believe that an application for a 


Search warrant institutes a proceeding in| 


this court, such that violation of orders 
‘in connection therewith can be punished 
as contempts. The espionage act (18 
USCA 611) confers concurrent power to 
issue search Warrants upon a judge of a 
United States district court, or a judge 
of a State or territorial court of record, 
er a United States commissioner. While 
act of issuing a search warrant 
pposes a “judicial” hearing, such 
earing is quasi-judicial only, and 
© official issuing the warrant is acting 
@s a magistrate rather than as a judge 
this court. Punishment for contempt 
the Federal courts is limited by Ju- 
ical Code, section 268, 28 USCA 385, to 
tempts of the court as such. Fran- 
v. People of Virgin Islands, 11 Fed. 
2d) 860. There must be some proceed- 
pending over which the court has or 
assume jurisdiction, Issuance of 
Search warrant may lead to court pro- 
edings in which the validity’ of the 











it comes in question, but the mere 
lication for a warrant does not .in- 
fe the jurisdiction of the district court. 
For the reasons above stated the or- 
to show cause is discharged. 


jury—powers, but the question has come | 





larrant or of the seizure of property un- | 


¢ » Allocation of Florida East Coast 





‘Denied President of Atlantic Coast Line Files Objections to I bee, es 


on 
Internal Revenue,. 


Plan for Gonsolidation 


company teal- 

mo prescribed method 
the proposed 

of. the record. 
to present its 
-confronting it as 
m of this plan, 
to the Commis- 









pectfully asks the considera- ' 


tion of the Commission of the sugges- 
tions herein con 

First in i among the changes. 
suggested, is the allocation of the Florida 
East Coast Railway to System No. 9, 
Southern Railway system. The other 
changes are of lesser importance and can 
properly. be brought to the attention of 


sion may require. 

This company feels strongly that the 
allocation of the Florida East Coast to 
the Southern Railway is contrary to the 
congressional purpose, as expressed in 
section 5, paragraph (4), above referred 
to, and submits to the Commission, as 
sustaining its view, the following rea- 
sons: : 

I. ‘Allocation of the Florida East Coast 


public interest. 

(1) Section 5, paragraph (4) of the 
act directs the Commission to make and 
adopt a plan for the consolidation of the 
railway properties of the United States 
into a limited number of systems, upon a 
basis which will— 

(a) Preserve competition, and 

(b) Maintain existing routes and 
channels of trade, and, subject to these 
two major considerations, 

(c), Preserve equality of the cost of 
transportation, as between the competi- 
tive svstems and as related to the value 
of their propérties, and 

(d) Enable the competitive systems, 
on a uniform rate base, to earn substan- 
tially the same rate of return upon the 
value of their respective properties. 


Competition Is Said 
Not to Be Preserved 


Considering these four requirements 
seriatim, we submit: 

Competition is not preserved by- al- 
locating the Florida East Coast to the 
Southern Railway. A glance at the map 
of the territory covered by System No. 
8 (A. C. L.), System No. 9 (Southern) 
and System No. 7: (Wabash-Seaboard) 


{Continued from Page 41. = 2 om 
Years ago the , 
lished at Jacksonvill 


throat of ‘peninsular Florida fo 
at traffic, joint terminals for the in- 
erc 


nies connect and interc’ 








be in a better’ 
Line because it has extended its lines to 
the eastern coast, and from West Palm 
Beach, south, through Miami, it. would 
compete with the Southern. 





Fe 


the 
_rail- 


ago two companies estab- 
r 


‘of north and south bound 


traffic. Jointly they organized, and now 


The allocation of the line of the East 


Coast to the Southern system would at 
once deprive shippers lecated on the East 
Coast of competition and service between 
the two dominant lines in the peninsula | ;,. 
of Florida: to wit, the Coast Line and the 
Seaboard, while the rest of the State 
would secure whatever benefit may arise 
from this competition. 


. 


the limited territory immediately adja-|as previo 
cent to its lines. The result would be 
that between West Palm Beach and Jack- 
sonville the people of Florida would be 
a by one system, Yrertte oe mae 
of any competition whatever, ual | act of 1926; artiel ‘ ations 45, 
competition would -be limited to the cen- f 1926; article 842, Regul 
tral and western portion.of the peninsula, 
served by the two dominant systems 
above named. 


The Seaboard-Wabash sfstem would 


Equality Is Sought 


In Transportation Costs 


It is respectfully submitted that the 


presence of three systems in this limited 


particularly that portion of the territory | tetTitory is not requisite im order to se- 
located on the peninsula of Florida, will cure for Florida shippers the full ben- 


|indieate that the territory is now served 


by the Atlantic Coast Line ‘arid’ by the 
Seaboard Air Line. The Southern Rail- 
way is not at present located in or di- 
rectly serving this territory. 
Competition between the Seaboard and 
Coast Line is direct and is produced by 
the fact that both lines occupy substan- 
tially all of the territory involved (ex- 
cepting the east coast) and serve prac- 
tically all of the important shipping 
ints. -It is to be noted that the ‘Sea- 
ard is so located that it reaches and 
serves the western or Gulf coast ports, 


allocating the 


efjts of active competition and that their 


interests wierd be better protected by 

orida East Coast to, the 
Atlantic Coast Line system, thereby 
placing both the Seaboard, through its 
present lines, and the Coast Line, 
through its present connection, in the 
eastern as well as the western and ten- 


tral territory of the peninsula of Florida.| 
. Equality of Cost of Transportation: |i) 


Competition between these two systems 
would make equalization of the cost of 
transportation to the two systems more 
nearly possible, because the Coast Line 


the central portion of the peninsular | and Seaboard systems are both located 
and the- eastern or Atlantic:coast points,|in the Atlantic coastal: plain: and -are 
by its new line, reaching West Palm | properties built and operated under con- 
Beach, Miami, and the south thereof. It/| ditions essentially similar. It would, 


is further to be noted that the Atlantic | therefore, be 


Coast Line system at 


more nearly possible to 


no point touches | maintain an equality of cost of transpor- 


the eastern coast, or the territory now | tation and to enable the two systems, on 
occupied and served by the Florida east | uniform rates,.to earn substantially. the 


coast. 

_ The reason that the lite of the Atlan- 
tic Coast Line has not been projected 
into this territory is found in the fact 
that ever since the construction of the 


Florida East Coast, the Atlantic Coast 


Line has worked in close affiliation with 
that line and its service to the eastern 
coast of Florida—in some respects the 
most intensively developed portion of 
the peninsula—has been rendered by its 
operation as a direct connection of the 
Florida East Coast Railway. 


Of Coal Stock Opposed 





[Continued from Page 9.) 


acquisition by one corporation of- the 
stock of two competing corporations was 


ingless and contradictory phrase “where 





same rate of return upon their proper- 
ties. 

Equality of Rate of Return on Com- 
mon Rate Base: The injection of the 
Southern system into peninsular Florida 
over the lines of thée-Florida East Coast 
would involve the use of a system lo- 
cated not in the coastal plain, but in the 
Piedmont territory closely adjacent to the 
Appalachian Mountain system and would 
present a disparity which would seem Ao 
make it impossible. to realize equality 
of cost of transportation as related to 
the value of the property, as required 
by the act, or to earn, on a uniform rate 
base, the same rate of return upon the 
value of the twe dissimilar properties. 

II. Existing Routes and Channels of 
Trade Are Not Maintained: This is, per- 


haps, the most immediately obvious of 


the results of the allocation of the Flor- 
ida East Coas: to the Southern Railway. 


|in itself unlawful, it would have stopped | Since the time of its construction the 
there. It would not have added the mean- | Florida East Coast and the Atlantic 
Coast Line have constituted the direct 


the effect * * * may be to substantially | line along the Atlantic coast from Bos- 
lessen competition between such corpora- | ton, New York, Washington, and Rich- 
tions orwany of them:” But what Con- | mond, through Jacksonville and Miami, 
gress meant by the words “to substan. |to Key West. It is the route over which 


tially lessen competition” has been set-| the fastest time can be made for pas- 


tled by the only power that could settle | sengers and for perishable products. 


it. The Supreme Court of the United 
States has said in the International Shoe 
Company case that what Congress meant 
by that phrase was that the acquisition, 
whatever effect it might have on the 
competition existing between the corpora- 
tions whose stock was acquired, ‘must 
tend to lessen competition in “such a de- 
gree as will injuriously affect the pub- 
lic.” In other words, as the Supreme 
Court interprets the statute, Congress 
meant that the word “or,” as used in this 


|section of the Clayton Act, should be 
|changed to “and,” so that it would read 


| 4. 


nity, or tend to create a monopoly in any 
line of commerce.” 


To be continued in the issue of 
Mar. 24. 





Negotiations Continue, 
For Hog Island Sale 


| Philadelphia’s $3,000,000 Bid| 





Still Under Consideration 





The’ Merchant Fleet Corporation has 
where the effect of such acquisition may | been direeted by the United States Ship- 
be to substantially lessen competition be- | ping Board to continue negotiations with 
tween such corporations and to restrain | Philadelphia for the sale to that city of 
| such commerce in any section or, commu- | the Hog Island shipbuilding property fcr 


| approximately $3.000,000. 
y | After a special. meeting of the board! 
It is a part of the legislative history | it was announced orally that the offer of 
of section 7 of the Clayton Act that | $3,000,000 for the. base was considered 
Congress doubted its power to base the| in the light of Philadelphia’s proposal to 
provisions of this section on mere les-| convert it into a combination air, rail 
sening of competition, and sought to} and marine terminal, planned to be the 
bring it within the power of Congress | largest of its type in the world. The 
under the interstate commerce clause of | Board considered in connection with the 
‘the Constitution by the use of the ad-| offer, it was explained, an appraisal of 
ditional word “substantial,” which it left | the value of the real estate of $3,114,000 
undefined, The Supreme Court of the} made b 


United States now says that the word | Philadelphia. 


“substantial” as used in the statute is 


public.” 


I restate what I said in my dissenting | nal,. and 


7 P The Fleet Corporation, it was said, 
as follows: ‘That is to say, to such a| was directed specifically to negotiate ar 
cegree as will injuriously affect the|to the precise plans for the conversion 
of the perty into a three-way termi- 
consider further the mone- 


opinion in the International Shoe Com- | tary offer of the city, 


pany case, that the vital question in 


these cases is always, was the public} Government durin 
injured by such transaction? The com-| lished as a phipout ding plant. The con- 
plaint alleges no such injury and the| struction wor 

findings of fact show none. Will it be| more than $50,000,000, according to 


Hog Island was taken over by the 
the war and estab- 


in the interest of the public to issue an | Shipping Board records. 


order in this case? We have no evidence 


result. 
The separate) memorandum of 
Commissioner “McCulloch will be 





Mar. 24. 


| printed in full text in the issue of 


r The Board, it was explained, recent! 
tending to show that this. will be’ the| rejected an offer of $3,500,000 for the ro 
land, made by a commercial organization 
on the ground that no operations which 
would redound to the benefit of the mer- 
chant marine were contemplated, as is 


the case in the Philadelphia offer. 
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United States Steel Corporation, New 
Overassessments 
- |and profits. taxes in favor o 
determined f 
Bib sosisia 6; 1919, 1,,025.70;. 1920, 
36,240.96. 


hi overassessments $10,494 
Bika ck oe esac 
eh ional. uctions for. 
ehh tes East Coast Termi-/ tion en the oat of facilities. constructed, 
kson . , installed or 

In addition to the joint terminals at} Apr. 6, 1917, for the production of ar- 
Jacksonville the lines of the two compa-/} ticles contributi 
hange large vol-|of the . World 
umes of traffic at Palatka, Orange City|ough and extensive investigations by 
Junction and Benson Junction on the| Bureau engineers and conferences held 
east coast,.and on the south shores of ertained 
Lake Okeechobee at Lake Harbor. t i 
der this affiliated operation a large vol-| tentative determinations of the tax lia- 
ume of northbotind perishable traffic | bilities are inadequate and less than the 
moves over the two lines consigned to|reasonable allowances authorized by 
Waycross, Ga., for diversion. This makes | Section 234 (a) (8), revenue act of 1918, 
possible :a diversion from Waycross to|and the regulations promulgated there- 
the east, west, and southeast at the|under, S. M 
through rate, an advantage to the ship- 
pers that would be lost under the pro- 
posed plan. 


to. the prosecution 
ar since, after thor- 


in the Bureau, it is 


Un-/| deductions previou allowed in prior 


. 4226 (C. B. IV-2, 168); 
M. Standifer Construction 
orporation and Vancouver Home Com- 
. 525, and Manville 
enckes Company, 4 B. T. A. 765; Pratt 
& Letchworth Company 
7°B. T. A, 492; 

v. Commissioner, 8 B, T. A. 1. 
The amount. of $8,250,687.54 results 
om a redetermination of the amounts 
of the consolidated invested . capitals 
since after extensive field investigations 
and conferences held in the Bureau it is 
: determined ‘that the yaluations of the ‘as- 
_ Introduetion of the-Southern Railway | sets of certain subsidiary corporations 
into the territory would not compensate | were materially pnderstated in prior 
the shippers: in the East Coast territory | audits of the case. “Section 326 (a), reve- 
in the matter of competition because the/nue act of 1918; 
Southern, having no other lines in Flor-| Regulations 45. 
ida south of Palatka, could serve only; Adjustments of the invested capitals 
usly determined on account of 
Federal income and profits:taxes due for 
preceding years cause -$1,568,537.44. of 
the overassessments. Sections 326 (a), 
revenue act of 1918, and 1207, revenue 


Appeals of G. 


pan v. -Commis- 
2; John. Polachek 


articles 867 and, 868, 





Appeal of Russell Wheel and Foundry 
Company, 3 B. T. A. 1168. 

Revision of the amounts: accrued as 
{gross income and allowable deductions 
b of 1920 on account of a lump sum set- 
sition than the Coast |tlement made by certain subsidiary cor- 
porations with the Director General of 
Railroads in 1921, by way of compensa- 
tion due for the use of their railroad 
properties while under Federal control, D 
pursuant to the Federal control act of |the amount of $5,631°27 is’ due to the 
allowance of additional deductions repre- 
overassessment for 1920. Lehigh and|senting expenditures f - ordinary and 
necessary business expenses erroneously 
disallowed in prior audits since upon fur- 
ther consideration it is determined that 
they constitute allowable deductions from 
gross income (section 234 (a) (1), reve- | 
nue act of 1918; articles 101, 108 and 561, 
Regulations 45); the elimination of a cer- 
030.65 of the vverassessments. The| tain amount of profit on the sale of capi- 
valuations used in the present computa-| tal assets erroneously included in the tax- 
tion have been established after a thor- 
ough field examination of the taxpayer’s 


Mar. 21, 1918, causes $323,272.23 of ‘the 


Hudson River Railway Company vy. Com- 
missioner, 13 B. T. A. 1154 (affirmed on 
this issue, 36 Fed. (2d) 719). 
Revisions of the valuations of certain 
inventories cause adjustments of the net 
incomes and invested capitals as deter- 
din «prior audits and result in 







The bonds of this series will be stamp 











a group of real estate men of 


entailed an outlay of 
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in full text:| The I 









‘of income 


it in rate cases, which are’ s me 
the  tax- ' 
is: 1918, 


as ‘follows: 


any of New Orleans, of- ean 
Reetiansi & Rockfish Railroad et al. 
tmreasonable 


- amortiza-| colors, ete. in straig 


on or after 
Florida, the Caro! 


and reasonable rates for future, 











that the 


661, Regulations 45. A 


sioner, 10 B. T. A. 43 
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[Continued on Page 11, Column 1.] 










Rate Complaints | 

‘ .\ Filed with the 
Interstate Commerce Commission 
, isk tablishment of just and reasonable rates 
and reparation. 

No. 29288.--Jacksonville Produce Company 
of Jacksonville, Tex., v. International Great 


Northern Railroad et al. Against a rate of |\tWe United’ 
97% eents on straight. and mixed carloads, 


nterstate Commerce Commission 
t made public complaints filed. with 
; public complain’ ~ 


No, 23234.—West Coast Kalsomine ‘Com- 


leans, La,, to Lufkin, and Jacksonville, and 
intermediate points as unjust and unreason- 
able. Ask for cease and desist, order, the es- 
tablishment of just and reasonable rates 
and reparation. 


La, v. 

or 

rates, classification, minima 
weights, charges and descriptions, on wall 
finish or coating, Sayre colors, mortar 
: ht or mixed carloads 

and less than carloads, from e, New 
Orleans and Baton Rouge, La., to points in 
Alabama, Miers eorgia, Tennessee, 


ridge| : 
nas, Virginia, Kentueky, & Hartford Railroad et al. Against a rate 


of $3.80 per net ton on shipments of slag,| Finland (markka) 
carloads, from Hokendaqua, Pa., as. unjust 
and unreasonable to the extent it exceeded a 
published ‘rate of $2.00 per net ton. Repara-| Greece (drachma) 
tion. Hungary (pengo) . 
No, 28242.—Collier Wenderoth, as Wen-|!taly (lira) .... .; -.. 
deroth Grain Company, of Fort Smith, Ark., 
y. Kansas City Southern Railway et al.. Un- Poland. (zloty) 
nee Bag sercuncente rates - chenges on| Poland (zloty) ..-...+-seesees 
car shipments of corn, from points in 
Oklahoma, Arkansas, Louisiane, and Texas, Se oy Raat ews sae Cede 
to Fort Smith, for transit and storing and|SPain (peseta) ..... so Oe “0:8 
subsequent reshipment to Shreveport, La., 
ue to alleged errors in routing. Ask for 
reparation to basis of rates and charges 
which would have accrued had shipments 
moved via a subsequently established route. 


‘ No. 23243.—The Master Builders Company 
of Cleveland, Ohio, v.- Delaware, Lacka-| India (rupee) ...........++5 widoke 
wanne & Western Railroad et al. Unjust and Taman. (HOY oii bs ee bes b 
unreasonable classification rates and ratings 
carloads and less than carloads, on ship-| Ganada (dollar) 
ments of ground iron borings, from Buffalo,| Cuba (peso) 
to Cleveland. Chicago, Cincinnati, St. Louis,| Mexico (peso) 
Carroliville, Wis,, Nitro, W. Va., Irvington, 
N. J., New York, N. Y., Newark, N. J 
Brooklyn, N, Y¥., South Wilmington, Mass.,| Chile (peso) 
and other points in official classification terri- 
tery and less than carloads from Buffalo, 
Irvington, and Cleveland to points in official | Bar silver 
southern and western classification terri- i 

tories. . Cease and desist order, the establish- 
ment of just and reasonable rates and repa- 
ration/ ; 


West Virginia, Minnesota, Texas, Oklahoma, 
Kansas, Iowa, Nebraska, Colorado, and New 
Mexico. Case and desist order, and just 


No. 23236.—Alabama Rock Asphalt, Inc., 
of Birmingham, Ala., v. Akron & Barberton 
Belt Railroad et al. Against the absence of 
specific commodity rates for application on 
carload shipments of limestone. between 
point in Alabama, particularly Margerum, and 
points in official classification territory as 
resulting in rates which are unreasoneble, 
inapplicable, unduly prejudicial, and pref- 
erential. Ask for cease and desist order, the 
establishment of reasonable and lawful 
through rates on limestone, broken, crushed, 
or ground, carloads, containing from 2% per 
cent to 6 per cent of asphalt and reparation. 

No. 23237.—Scott arid Bros. of New Orleans, 
La., v. Texas & New Orleans Railroad et al. 
Against a rate of 28 cents on carload ship- 
ments of wooden piling, from Millard, Miss., 
to Hendérson, La., as unjust, and unreason- 
able. Ask for cease and desist order, the es- 





books of accounts"and records and con- 
sideration of all relevant facts and cir- 
cumstances and are made in accordance 
with the provisions of section 203, reve- 
nue act of 1918,-and articles 1582 and 
1584, Regulations 45, as amended by 
Treasury Decision 3296 (C.B. 1-1, 40). 

Of the overassessments $132,022.14 is 
caused by the allowance of additional 
deductions for the depreciation of prop- 
erties used in the business since after 
thorough and. extensive field examina- 
tions of the taxpayer’s books of accounts 
and records and conferences held in the 
Bureau it is determined that the deduc- 
tions previously allowed are inadequate 
and less than the reasonable allowances 
authorized by section 234° (a) (7), rev- 
enue act of 1918, and articles 161 and 
of Even 
Realty Company, 1 B. T. A. 855; Cham- 
pion Coated Paper caneeay v.. Commis- 


of West Chelmsford, Mass... v. Boston & 
Maine Railroad et al. Against rates charges, 
rules and regulations on shipments of gran- 
ite, from points of origin in Massachusetts 
and New Hampshire, to points throughout 
official classification territory, as unduly and 
unreasonably preferential and preirdicial; 
preferential rates being in favor of com-| By an order entered in. Docket No. 


peting points in Maine, New. Hampshire, \ er- ‘ +4 
mont, Massachusetts, New York, Ohio, Ken- 3439, the Commission . suspended ‘from 


tieky, Tennessee, North Carolina, Georgia, . 
South Carolina, and Texas, to similar diate schedules published in’ supplement - o. 


in official classification territory. Ask for|2 to The Chicago, Rock Island & 

the establishment ‘of just and reasonable | Railway Company’s tariff, I. C. C. No:- 
rates on bridge granite, curb and paving | C-11928, which propose to cancel export 
tates on. grain.and related articles from 
Panhandle. & Santa. Fe Railway sta- 
tions in Oklahoma to Louisiana and Ala- 
bama Gulf ports with resultant increases 


granite, and the establishment of such other 
rates, charges, rules and regulations as the 
Commission may deem just and reasonable 
and reparation 6f $75,000. 


Various Rate Schedules 


The balance of the overassessments in 
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hereby ean 
bananas, and cocoanuts, from New Or-|in the New 





rencies are a8 s 







witzerland (franc) 


No. 23244,—H. E, Fletcher Company et al., 


merous increases. 





in rates. 








$15,000,000 


Chicago, Milwaukee and St. Paul Railway Company 


General Mortgage 4°4% Gold Bonds, Series “F” 
. Due May 1, 1989. 


e 


exchangeable for coupon bonds. 








Coupon bonds in $1,000 denomination registerable as to principal, or as to both principal and interest. Fully registered bonds not 
Interest payable January 1 and July 1. 


UNITED STATES TRUST COMPANY OF NEW YORK, Trustee, 


NOT REDEEMABLE BEFORE JULY 1, 1940. Y 
ed to provide that they may be repurchased at the option of the Company, as a whole 


but not in part, upon sixty days’ previous notice on any interest date on or after 


July 1, 1940, at 105% and accrued interest. 
The issuance and sale of these Bonds are subject to the approval of the Interstate Commerce Commission. 


For further information regarding the Company and this issue of bonds, reference is made to a letter dated March 20 
H. A. Scandrett, Esq., President of Chicago, Milwaukee, St. Paul and Pacific Railroad Company, copies of which may be ‘obtained 
from the indersigned, and from which the following is quoted: 


“The proceeds of the sale of these bonds are to be used 
to reimburse the treasury for additions and betterments 
made to the property during the last two years and to pro- 
vide for future additions and betterments- and for other 
corporate purposes. ¥ 

These bonds will be issued under the General Mortgage 
of Chicago, Milwaukee and St.’ Paul Railway Company, 
dated May 1, 1889, and will be assumed by Chicago, Mil- 
waukee, St. Paul and Pacific Railroad Company, as succes- 
sor. The General Mortgage Bonds were undisturbed in 
the reorganization of Chicago, Milwaukee and St. Paul 
Railway Company and the interest thereon was. regularly 
paid during the receivership. 

The General, Mortgage Bonds outstanding, including the 
present issue, are secured by an absolute first mortgage. at 
approximately $22,206 per mile on about 6,250 miles of road, 
inchading gumrenesia all the principal lines of the Company 
between Chicago and the Missouri River (of which 1,049 
miles are doyble tracked), on valuable termina] properties 
in Chicago, Milwaukee and other cities and on equipment 
owned by the Company appurtenant to these lines. The 
total authorized issue of bonds- under the General Mortgage 
is limitgd to $150,000,000, of which, upon the completion of 
this financing, $138,788,000 principg! amount of bonds, bear- 
ing interest at the rates of 314%, 4%, 444% and 434% will 
be outstanding in the hands of the public. The balance of 
bonds are in the Company's treasury. 

The income of the Company, after payment of rentals for 
leased lines, étc., available for interest on funded debt for 


\ 





1930 from 


the year ended December 31, 1929 amounted to $29,076,068. 
For the same period interest on funded debt amounted to 
$22,002,054, including $9,143,685 interest on 5% Convertible 
Adjustment Mortgage Bonds. Such income was more than 
three times the annual interest on the General Mortgage 
Bonds outstanding (including this issue), equipment obliga- 
tions and the three small divisional mortgage issues of the 
Company. : ; 

There are outaanding, junior to the General Mortgage 
Bonds, $106,395,096 of Fifty Year Five Per Cent Mortgage 


Gold. Bonds, $182,873,693. of Five Ber Cent Convertible 


Adjustment, Mortgage Bonds, $119,238,800 of Preferred 
Stock and 1,174,060 shares of Common Stock without. par 
value. A First and Refunding Mortgage has been authorized 
for future financing which. will rank junior to the Genéral 
Mortgage and under which no bonds have deen issued. 

The bonds will bear coupons. for-the instalments of in- 
terest maturing on’ or before July 1» 1939, the Company 
agreeing to attach coupon sheets for the remaining period 
upon presentation of the bonds for such purpose after such 
date. Both principal and interest of the bonds will be pay- 
able in United States gold coin of the standard of weight . 
and fineness existing at the date of the mortgage, the bonds 
and coupons of the present issue being stamped to, provide 
that taxes under any present or future law, including Fed- 
éral income taxes, ‘will not bé assumed by the Company.’ 

Application will be made in due course to list the bonds 
on the New York Stock Exchange.” 











THE UNDERSIGNED OFFER THE ABOVE BONDS, SUBJECT TO PRIOR SALE, AT 10014% AND 


ACCRUED INTEREST TO DATE OF DELIVERY. 
The. above bonds are offered if, when and as issued and recéived by the undersigned and subject to the approval by 


exchangeable for definitive bonds’ when prepared. 


Kuhn, Loeb & Co. 


New York, Match. 21, 1930. 
me) eee 





the Interstate Commerce Commission. of the. issuance of the bonds and-their, sale to the undersigned and to the approval 
by their counsel of all legal proceedings in connection with the issuance thereof. Temporary 
be delivered against payment in New York funds for bonds al 


bonds or interim receipts will 
lotted, which temporary bonds or ‘interim receipts will be 


The National City Company — 


“ a1 ; ' HEREIN, Brine 
sy THe Unirep States Day 






New York, Mar. 21.—The Federal Resetve 
k of New York today’ certified 
Secretary of the Treasury the following: 
“Im pursuance of the provisions of section 
522 of ‘the tariff act: of 2922, dealing. with 
the conversion of foreign currency for the 
purpose of the assessment and 
duties upon merchandise imported 
./we have 'as ‘ 
to. you that the buying rates 
ork market at noon toda; 
cable transfers payable in the foreign cur- 


Austria (schilling) ....1....+-06+. 
Belgium (belga) ....-... +. <edes ys 
Bulgaria (lev) oo. nk yee ence Mohs 
No. 28239.—-Nonpareil’ Roofing: Company: of | Czechoslovakia (krone) .......... \ 2.9627 

port, Conn., v. New York, New Haven | Denmark (krone) ......... : 
England (pound) ...... nse thew. de 486.6946 


France (frane), ....,... mi 
Germany (reichsmark) 





Netherlands (guilder) .. 
Norway (krone) ........+.+. 


Portugal (escudo) -......... 


Sweden (krona) .... 


ugosiavia (dinar) ... 
Hong Kong (dollar) .. 
China (Shanghai tael) .. “¥ 
China (Mexican dollar) .......-. : 
China (Yuan dollar) ...... ws ee ve 


Singapore (dollar) ............ 
Argentina (peso, gold) 
Brazil (milreis) ...-. 





Uruguay (peso) ...... ‘ ° 
Colombia (peso) ........ Vidick hen 





laney’s tariff, I..C. C. No. 32, which pro- 
pose to establish exceptions to the south- 
ern classification on cotton baling ties 
and buckles on basis of sixth class rat- 


ings, whereas at present these. articles 
take class A ratings in the southern 
classification, which would result,in nu- 


Mar. 20 until. Oct. 20 the o 


oo an order in ons No. eon) = 
Are Suspended By I. C. C. | :o55""untit Oct. 20, 1930, the operation 
of certain schedules as published in 
By an order entered in Investigation| Agent E. B. Boyd’s tariff, I. C. C_ No. 
and Suspension Docket No.. 3437, the In-| 4-2048. The suspended schedules 
terstate Commerce Commission __ sus- 
pended from Mar. 20, 1930, until Oct. 20, 


1980, the operation of schedules published | and ‘to apply 
in supplement No. 2 to Agent E. H. Du- !in'the future. 


pose to cancel rail, lake and rail class 
and commodity rates from points in 
Minnesota and Wisconsin to Norfolk, Va., 
higher combination ra 
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"Mi Hawley Defends 
‘TaxRefunds Attacked 
_By Minority 


-Explains- Adjustments: Made 

- In-American Window! 

_ Glass, John 1). Rockefel- 
"4 ler.and U- S. Steel Cases. 








’ Tax refunds to the American Window 
Glass" Co., the Middle States Qil Cor- 
poration and to John D. Rockefeller are 
referred to in a speech just made in the 
House by Representative Hawley (sp), 
of Salem, Oreg., in connection with his 
upholding of the Treasury settlement of 
refunds to the United. States Steel Cor- 
“poration for the taxable years 1917-1920. 
*“Mr.’ Hawley is chairman of. the . joint 
cothmittee on internal revenue taxation 
“as. well as of the Héuse Committee on 
Ways and Means. Brae 
+» Replying to criticisms by the minority 
leader of the House, Representative Gar- 
€ (Dem.), of . Uvalde, Tex.,, Mr, 


Company as suspicious. 
pany,” Mr. Hawley said “filed a coumoll<| 
dat return showing a tax of some 
$2,900,000. One of the companies in the 
‘consolidated group was the American 
indow Glass Machine Company. The 
éau_refused to allow this latter com- 
-pany to be affiliated with the group as 
only. 76, per cent of its stock. Was. owned 
~ “by the parent company. What happens? 
4t is necessary to refund.to.the Ameri- 
can Window Glass. Company $2,131,000 
because of the exclusion from the con- 
-solidated return of the income of the 
machine eompany, but at the same time 
the Bureau assesses Geficiencies against 
this American Window Glass Machine 
Company of $1,717,000 so that there is 
a net tax adjustment ,in this case of 
$414,000 instead of over $2,000,000 as it 
would first appear. 

. ~ Calls’ Adjustment Small 
“<“The* gentleman’ from Texas; in popu- 
‘lar-termis,” Mr. Hawley jcontinued, ““de- 
scribed to the House ‘a proposed: refund 
%to Mr. John D. Rockfeller ‘of 7,000,000 
buffalo nickels “for the year 1917.° I 
swould like to advise the gentleman that 
even after the refund Mr. Rockeleffer 
will pay a final:tax for the same year, 
-1917, of. :276,000,000° buffalo nickels. 
*Therefore the tax:adjustment is less than 
2% per cent. The merits of the case 
-_ not yet been investigated .by the 

ait. 


_“The gentleman from Texas refers to 
#@ refund -.of “$4,320,000 to the: Middle 
States Oil Corporation; ‘strictly speak- 
ing, a_very small, part of this is a re- 
fund. ; Practically $4,000,000, is an.abate- 
ment. That is, it is the cancellation of 
@ jeopardy assessment. which was never 
wpaid, This. case, however, has been a 
cult case for both the Bureau. and 
“the bo pits patter of fact, a part 
. the hooks. of ,the.,company...were..de- 

ved or taken to Europe. What books 
mained showed fictitious income for 
@ purpose of deceiving stockholders. 
he company is. now in the hands of 


thinks 















leader 


The joing committee on 
xation has the rightst: look _at:, the 
ooks’ now, and my fri 
a member of that committee.” 
» Regarding the United States Steel 
Corporation case, Mr. Hawley said: 
» “T feel no apprehension as to the re- 
und in this case, for it only represents 
t most a 7 per cent adjustment from 
he highest figure assessed. In the case of 
me corporations, for instance, the 
‘orth and South Oil Co.,.of Luling, 
‘ex., we find the tax reduction has been 
per cent, so that it seems to me that 
e@ steel case is getting criticism simply 
‘account of its size without regard 
the merits of the case. 
- In my judgment, the joint committee 
hould determine refund cases on the 
basis of the facts in each case. We are 
tharged with the performance of an im- 
ortant financial work, entirely dis+ 
associated from politics.” 





Rebates to Adjust 


Tax Overassessments 





i (Continued from Page 10.] 
le income since an investigation dis- 
joses that tlie proper basis was not taken 
into consideration by the Bureau in com- 
uting the amount of the taxable gain 
ection 202 (a) (A), revenue.act of 1918; 
Wticle 1561, Regulations 45); the exclu- 
Sion from income of contribytions re- 
ived for the constfuction of spur tracks 
ince such amounts do not constitute tax-: 
ble income (Great Northern Railway. 
ompany v. Commissioner 8, B. T. A. 
25); and the remission of interest as- 
ssed on a deficiency in tax since. the 
terminationyof an overassessment re- 
Its in a*proportionate reduction of the 
terest. ; 
* As a result of the foregoing adjust- 
nents the taxpayer has d to the dis- 
issal of suits instituted in the United 
tates Court of Claims for the recovery 
f taxes and interest in an aggregate 
mount greatly in excess of the sum, of 
above overassessments. 
1918, credited, $14,369,612.45; 1919, 
636,387.55, refunded, TOA 686.15; 
920, refunded, $2,336,240.96. Total, 
pes ~ $17,006,000; refunded, $4,090,- 
' Pacific Coast Biscuit’ Co.; Seattle, 
ash. Overpayments of incomé and 
ofits taxes and interest in favor of the 
payer are determined as follows: 
17, $11,520.61; 1918, $76,992.60. “A 
ring was held Apr. 11, 1929. 
‘The entire above amounts represent 
plicate payments of.. deficiencies), in 
es and interest. , 
¢ William Gilchrist Estate 
} Estate of William Gilchrist, J, A, Tay- 
et al., administrators, Wilmington, 
C. An overassessmént of estate tax 
favor of the taxpayer is. determined 
the amount of $21,298.34, c 
+, Of the overassessment $21,149.66 is 
es by the allowance of a credit un- 









the provisions of section 801 (b), 
venue, act of 1926, on account of State 
theritance taxes paid subsequent to the 
ing of the Federal estate tax return. 
rticle 9 (a), Regulations 70, 

* The amount of $140 is due to the al- 










The daily statement of the for- 
i; xchange rates will be found 
on, page 10. 4 Lr ke a 
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ice State Finance 


Contract for Sale of Bonds Is F 
Invalid Due to Unlawful Interest Rate 
Leader’ Allowance Made for 


. issuatof highway. bonds bearing 5 


_ issue in excess, of the statutory limit 


Mr. Haw-| amount of the issue with_the setvices to 
y said Mr, Garner had mentioned the | he rendered, it is at once suggested to 
refund of the American Window Glass| any fair mind that either an egregious 
i fraud is being perpetrated on the tax- 
“The American Window Glass Com-' payers of the district or that the’ real in- | low: 
tent was to sell the bonds ort. below 
par so that in fact the rate of int 
to be paid on the money actually re- 
ceived would-exceed the 6 
tation prescribed by law. 
agreement to pay a reasonable sum to 
attorneys for. performing the required 
services or even a fixed sum or a@ con- 
tract to pay the reasonable charges, com- 
y 


purchaser the right to employ attorneys 
to supervise and-exercise the proceedings 
and engravers. to prepare the 

‘fixed sum to the purchaser, of $15,000, 
leaving. it free. to get the work done for 
perhaps a tithe of that sum and pocket 
the difference. 
tion of increased interest on the money 
actually goin 
trict, the 
such a contract ought to be held, void as 
against public policy under. the circum- 


TEMENTS ONLY ARE PRESENTED HEREIN, Berna 
PustisHen WitHout CoMMENT By Tue Uniren States Damy 





attorneys’ fees 
ev ‘cent of the 
for a $150,000 


for payment — of 
aniounting’ to’ 10 | 
amount to be pai 


per cent interest, has been’ held voi 

by the Supreme Court of Oregon. 
The opinion rendered in the case of 
Hattrem, Nelson & Co., Inc, v.° 
Salmon River-Grande Ronde High- 
way Improvement District et al.; al- 
leyes that the allowance ‘for attor- 
neys’ services in preparing and %s- 
suing the bonds, is an indirect way 
of circumventing a statute, the effect 
being to make.the interest rate on the 


. 


of 6 per cent. 
Publication of the full text of the 
- opinion was begun in the issue of 
Mar. 21, and concludes as follows:’ 


When a lawyer or a court compares the 


terest 


r cent limi- 
his is not an 


arative 
nds. 
It‘is a contract to “farm out” to the 


speaking, for printing the 


onds for a 


Irrespective of the ques- 


into the hands of the dis- 
Titer is of the opinion that 


stances. 


are of the opinion that the agreement 
was in violation of section 23, chapter 
399, General» Laws of Oregon for the 
year 1921, which, so far as it relates to 


But, waiving this view of the case, ,we 


the subject under discussion, is as fol- 


=| bonds shall not bear interest: exceding. in 


end-from Texas |: 















City’s Contract Is 
Matter in Issue 


granted, such corporation shall 


dispose ef bonds, which bonds shall, how- 


lows: 


. 

Section 23. For the purpose of carrying 
into effect all or any of the powers hereby 
have the 
power to borrow money and to sell and 


ever, never exceed in the aggregate, 10 per 
cent of the assessed valuation for State 
and county purposes of all property within 
the limits of said corporation which is by 
law. assessable.for.State and county pur-- 
posege.. Sueh,.bonds shall.be issued..from 
time to time as the board of trustees of 
said corporation may determine, and shall 
be of such denominations and shall run 
for such term of years and bear such rate 
of interest as such board of trustees shall 
determine; provided, however, that’ such 
any event the rate of 6 per, cent per 
annum, * * *. 

We have italicised the words “in any 
event” for the reason of their great im- 
Dortance here sp fy re 

We have in this‘case an attempt, by a 
species of legal legerdemain, to issue 
bonds,-which, in the face.of them pay in- 
terest ‘at the rdte of. 534 per cent; and 
yet so far as the taxpayer is concetned 
the interest amounts to 6 ‘7/10: per cent, 
or 7/10 per cent greater than the law 
permits, 

The principal “question here is not 
whether the district may sell its. bonds 
below par but whether it.can enter into 
a contract by which, in effect, it sells its 
bonds at so much below par that the legal 
rate of interest on their productive value 
to the city exceeds’6 per cent, : , 

It.is genefally conceded that where the 
result of a sale below par does not have 





y interest on the money actually re- 
ceived from such sale above the maxi- 
mum; rate--permitted by law such con- 
tract, if made in good faith, is: validi 

uch, in effect, was our holding in Kier- 
nan v. City of Portland, 61 Oreg. 398 (122 
P. 764), where the ordinance: prescribed 
tor the ‘issudancé of 4 per cent bonds, 
which should be sold to the highest bid- ; 
der, and which bonds were sold at a dis- | 
count ‘which made the interest on the 
bonds actually 4% per cent. f 


Illegal Result From 
Indirect Method 


In that case, there was no limitation 
as to’ the amount of interest to be paid 
such as exists in section 23 of the act 
of 1921, supra.: The ordinance provided 
that the bonds should be sold to the high- 
est bidder which in itself admitted in- 
ferentially that the highest bidder might 
not be one offering par for the bonds, and 
we held that under all conditions the pre- 
scription that the bonds should draw. 4 
per cent interest had reference to the 
form of the bond which was to be put 
upon the market, rather than a limitation 
on the price at which it was to be sold. 

But here we have an express limita. 


New York Reports Gold 
Imports of $5,331,000 


New York, Mar. 21.—The weekly gold 
statement of the Federal Reserve Bank 
of New York, covering the week ended 
Mar. 19, shows imports of $5,331,100, of 
which $5,239,000 was from Brazil and 
$92,000 chiefly from other Latin Ameri- 
can countries: E consisted of $20,- 
000 to Germany. ‘There was no net 
change in gold ear-marked for foreign 
account, — ) 
ne 
lowance of an additional deduction, - 
senting administration “expenses id | 
subsequent to the filing of the Federal | 
estate tax return, Section 303 (a) (i). 
revenue act of 1926; articles 29, and 
38, Regulations 70. ; : 

Cincinnati Estate 

Estate of Joseph Rawson, First Na- 
tional Bank of Cincinnati, administrator, 
Cincinnati, Ohio. An-overassessment: oi 
estate tax in favor of the taxpayer is 
determined ‘in the.amount .of $34,980.24. 

The overassessment is caused by the 
allowance of a credit under the provi- 
sions of section 301 (b), revenue -act of 
1926, representing State inheritance taxes , 
paid subsequent to the filing of the Fed. 
eral estate tax return. Article 9 (a), 

gulations 70.. abe pinet 
“To be continued in the issue of 


ah 
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Attorney’s Servi $. 
Attempt to Evade Stgtuto ry Weeetcicsions 


A contract containing @ provision: _: tioi—“in no event shall the interest ex- 


subterfuge that result is brought about, 


whether by giving the purchaser @ com- 
mission or by contracting that he shail 
have what is palpably an enormous com- 
pensation for. services, the result is the 
same. 
the law forbids to be done directly, and 
the contract is void. We think that the 
majority of the decisions so hold. Cer- 
tainly the better reasoned cases ar® in 
accordance with the view above an- 
nounced: Uhler v. City of Olympia, 87 


and’ comprehensive opinion by ~ Justice 
Chadwick from which we quote as fol- 


Turning, then to the statute governing the 
present issue, we find that the council’ is re- 
quired to issue and sell ,bonds or warrants, 
in payment for the public utility, “bearing 
imtrest at “A rate» fot exceeding 6 
centum per annum.” This limitation on the 
power of the council is just as prohibitive, 
and, if disobeyed, would result in the same 
evil, as if the statute had provided that the 
bonds should not be sold for less than par. 
In either case the object of the law is to 
prevent speculation .in municipal securities 
and to insure to those who must ultimately 
pay the bonds a dollar in lawful currency 
for every dollar of-obligations issued. 
device to defeat these purposes, when dé- 
clared by statute, has been invariably frowned 
n Hunt v.Faweett, 8 Wash. 396, 86 
Pac. 818, the court, having under considera- 
tion. a statute “providing that bonds should 
not be soldi at less than par, said: 

“While thé contemplated sale: in this éase 
is nominally a sale. at par, it isin fact a 
sale at.a digpount, and therefore within the 
inhibition of the statute. .To sell, the. bonds 
at their fa 
pay a large commission to the purchaser is 
not to sell at par.” ‘ 


upon. 








the effect of causing the municipality. to. 













@ omar f Re : ; * 


a 2 re a * ; * 
THE UNITED STATES DAILY: SATURDAY, MARCH 22, 1930 
ai4a i ded 3.3 . i 7% . 

" of the face value of” $90,000, and pay’ to the | offer submitted by the purchasing bank to 
purchaser the sum of nt opt of the gen-|the committee of the council. contained 


eral fund, under the ‘p of meeting the | iho” owi hich were 
incidental expenses of the issue, is plainly wteigee. by Faas! nae 3 tes 
$25, 


a device to pey a greater sym. for the use of We offer to pay you par Value of 
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the money loaned than’ statute will per- and accrued interest to’date' of delivery... It oN : 
ae an ws meee Se ee s bo rer is understood, however, that, if we are suc- March 19 
carve fee are oe cessful bidders, we will be. madé an agllow-{] -\ Made Public March 21 


ste ibonds, public officials are generally re 











Is. Held to Be an 


ance of $1,000 for attorney’s fees and 













Sift i nterttetion oc Gnctsa nce |empanees ent tothe negtitons Receipt Ri lbee aieeae 
; . ntat e onal expenses: for nting | : a : 
ho) oh ges ied Tr castetuale oben and lithographing the bonds amounted to Customs receipts ........ $1,037,938.41 Proceeds to. Be: Applied 
Densati is csunlly made in the form of «/$109.32, making a total of $1,109.82 |Internal-revenue receipts: 3 . 
ceed 6 per cent.”. In the present “event” | commission. Abbott, Public Securities, sée-| which was taken out of the $26,000 on| Income tax .......... 70,652,867.41 Capital and Corporate y 
Lis i P tion 247. In the Appeal of Whelen, 108. Pa.|'eonsummation of the sale. : « Miscellaneous~ internal ro As 
the interest on the bonds exceeds @ per) 162, 1 Atl. 88, a commission had been. al-| - gr he i Pts, revenue ............ 1443,444.47/ penditures and ‘to R 
cent, and it does not matter by what| lowed the purchaser. The statute provided Technicality in: Pleading |. Miscellaneous receipts... . 809,740.06 


that the bonds should be sold at not less than 
par. The court held the commission 'to be 
a discount, saying: , 

. “A man cannot negotiaté with himself. 
The'contract isan unequivocal, absolute’ sale 
of the =— i the syn yt a eens = 
1 cent below par; that 1:per cent is at- 7 
tempted to be concealed under the. thin. dis-| bonds had been delivered and the bank, 
guise and.sham of a commission. The mo-| being a nonresident, was not served and. 
ment the syndicate became purchasers, they|by other proceedings the case finally 
ceased to be agents, If they are agents, | dwindled down to a suit against the three 
entitled’ to commission. the city’ is entitled) niembers of the committee who negoti- 
to the benefit of whatever they may sell the ated the transaction to compel them per- 


pinion ais nh 4 nae Santos tates sonally to refund the money, so allowed, 








Enters Into Citation | 


- Miller brought suit to restrain the de- 
livery of the bonds, or to require the bank 
and councilmen to repay the amount.al- 
lowed the bank. efore service, th 


Total ordinary receipts 73,948,990.35 
Public debt receipts .... 101,625,600,00 
Balance previous day.... 390,798,949,60 


Potal +. ..4..2. orale KO *, . » 566,363,539.95 


Expenditures 
General expenditures .... ° $4,500,872.09 
Interest on public debt... — 5,216,947.99 
Refunds of receipts $13;222.49 
Panama Canal , 85,683.25 
Operations in special ac- 





"Authority to issue. $15,000,000 of 
funding and general mortgagé 5 per c 








It is doing by. indirection what 





21 by the Wabash Railway in am app! 





The bonds have been sold, subject 
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Other decisions might be cited to the sanie | ises, which that body fully approved. “Total ordinary expendi- 


‘ Without saying whether the approval b 
effect, "but the foregoing seem so clearly the city council of tne sale of the bonds, with 
in point that we omit them here, as many. 

; . : full knowledge of all the facts, would acquit 
of them. are sufficiently cited in the opin-|the Jast-named defendants ‘of. all liability 
ions referred to above. Cases are cited | now claimed against them, it is quite clear 
by plaintiff which are claimed to assert | that the reeovery sought arises out of an _al- 
a different holding, but in most. of them |leged breach of duty which they owed to the 
we fiid the statute and circumstances at- | municipality, and not the public at large. 
tending them are so variant from ours | The right of. action, if any, would lie in 
that they do not appeal to us- 


= of the municipal corporation. It has 
Such is State v. West Duluth Land Co., : liability, and the complainants hawe 





tures 10,632,455.94 
Other public debt. expendi- 

MD whe WS sc 0s) dee ak 154,703,833.50 

Balance today .......... 401,027,250.51 


TO) .xsae. bdwwides.ae 566,363,539.95 
—X—X—X—X—X—X—X—K—K—Kv—_—_—_eeaeee ey 


would incliide reasonable attorney’s fees. 
The court also stressed the fact that the 
tity council had. passed an ordinance to 
its second reading and but for the injune- 
tion would have passed it finally, the ef- 
fect of which would have been to trans- 
fer from the city funds to the bond fund 
a sufficient sum to cover the expenses of 
the bond sale. 


. The case was a hard one and the judi- 
cial mantle wes evidently stretched, and 
perhaps justly, to cover the act of a com- 
mittee, which had acted in good faith 
and where the final result would harm no 
one, Such a case is not before us and we 
would hesitate to adopt it in its entirety 
as a precedent. We.are in accord with 
the Washington cases cited. 

The a of the éireuit court is 


in the amount of $1,227,000. 





by the pro 
serves t! To te make application 
issue further amounts. 

The Ann Arbor Railroad by 
tion in Finance Docket No. 


per 






never declined:to bring suit upon such. al- 
75 Minn. 456, which holds that-a contract | not requested it so to do. In this connection, 
with a broker (who was not a purchaser) |it shouldbe borne in mind that the complain- 
to sell bonds on commission to be taken | 3nts’ bill, as against these particular de- 
out of the price received was not prima fendants, doés not seek to restrain threatened 
facie void. This might well be in the |*Tongful action, but seeks to recover for the 
case of commissions to a broker, and cer- | Pevers of Park City for an alleged breach. of 
tainly. would be the case if he happened | duty, The learned chancellor held they were | 
to sell the’bonds at large advance above |.in no attitude to do this, and in this there 
par. The case of Miller v. Park City et | was no-error. s 
al., 126 Tenn. 427, at first blush appears| As a matter of dictum the courf pro- 
to be fairly in point, but upon further | ceeded to that the contract was ‘en- 
examination may be distinguished from | titély lawful; that it could not be said 
the éase at bar. ° that the city had bonds for sale until they 
A bank in Connecticut, which was not | were formulated so as to conform to the 
served, had’ made a contract for the pur-| provisions of the enabling act, and 
chase from the town of, Park City of an | printed in accordance with the demands 


asked. authority to issue by 
pledge with the corporate trustee 


Any 


mortgage to the Empire Trust 
as trustee. : 


The Ann Arbor is now controlled 


———- of 96.93 per cent 
stock. -It. is‘ proposed to cancel 


outstanding notes the issuance 


value and at the same time 




















And by the same reasoning to issue bonds ‘issue of bonds of that municipality. The of the market, and that a like reason affirm Arbor bonds with the trustee. 
- New Issue é L " March 21, 1998 
A . eyo $15,000,000 natin 3 . 
7 ~ Union Oil C any of Californi 3 
| . 5% Debentures: 
> (With Capital Stock Subscription Warrants): ; ‘ 
= : To be dated April 171930 meoare ae To mature April 1, 1945 . 
. Authorized and tly to be $15,000,000. Interest payalpe Junt i and’ December 1 (first coupon payable December 1, 1996);without d¢duction for Federal income tax net exceeding 2% per ‘ é 
annum. Principal end interest payable in nited States gold coin at ifs Jin} aad December 3 ct Co., New York, or at the aitet trustee in Los les. Coupon Jebentures im 4 oe Tet 
Tefhigt ceca a maak Mae SaaS ace Jans SST Reset ta ating fase AE Teter seine ee TOOT sosaniee 
and thereafter prior to maturity, 1 o : : . ss 
deben carry bscripti t, det ble after October 1, 1930, entitling the helder thereof to subscribe, on or before 1, 1938, 
ts Sheaead camel aatleat dhs onan eae ie the tlissinte aie ae centos to and melodie Aoeil 1, 1932, $60.0 1 theerenttat to and incl April 1, 
1934, §65a share; thereafter to and including April 1, 1936, $70 a share; and thereafter to and including April 1,/1938, $75 a share. 
ops . The indentureis to provide for a sinking fund, payable June 1, 1934 and annually thereafter to maturity, of 
; ‘ae ¥ *. $376,000 on June 1, 1934 and June’l, 1935, and $750,000 per annum 4 to be applied to the 
of debentures at or below the then prevailing redemption price, and, to the extent not so obtainable, to the 
‘. redemption of debentures by lot, on the next su ing interest date, at that price; but the company shall 
' have the right to deliver debentures taken at principal amount, in lieu of cash payments to the sinking fund. 
. * 
“. Security-First National Bank of Los Angeles, Trustee 
The followinginformation is contained ina letter,dated March 20,1930, from Mr. L.P. St. Clair, Executive Vice-President of Union Oil Company of California: 
' BUSINESS AND PROPERTIES ee Save 
Union Oil Company of California, incorporated under the laws of California in 1890, is engaged, directly end through subsidiaries, in the produc- 
tion, refining and distribution of petroleum and its products. The company and its subsidiaries own in fee (or miner rights in fee) 194,600 acres and 
hold‘ under lease 60,849 acres—all in the United States. Additional acreage includes approximately 400,000 acres ed in fee in Colombia, South 
America, and a half interest in concessions to approximately 880,000:acresin Venezuela. . oi ; -:. . 
The company’s production of crude oil and natural gasoline, subject to royalties, amounted in 1929 to approximately 22,600,000 barrels, and 
total receipts (including crude oil and oil products purchased) to approximately 50,700,000 barrels« Present production of crude oil and natural 
gasoline, from 605 wells in California, is at the daily'rate of approximately 55,000 barrels, and in addition the company is purchasing about 53,000 
barrels per day. The company also has 273 wells shut in capable of a daily production of about 55,000 barrels. 
, CAPITALIZATION 
Funded indebtedness of the company, additional to these $15,000,000 debentures, was outstanding as at December 31, 1929 in the total amount of . 


$21,544,500, comprised of $1,103,000 First Mortgage 5% Bonds, due 1931; $8,934,500 6% Gold Bonds, Series A (secured), due 1942; $8,300,000 

5% Bonds, Series C, due 1935; $2,000,000 Union Atlantic Company 4'4% Gold Bonds, due 1937 (representing one-half of a total issue of $4,000,000 

guaranteed jointly and severally by the company and The Atlantic Refining Company), and $1,207,000 Purchase Obligations. 

Capital stock (par value $25 a share) was, as at December 31, 1929, authorized in the amount of 5,000,000 shares, of which 4,215,953 shares were out- 

standing. Of the authorized but unissued shares of capital stock, 150,000 shares ar¢ to be reserved for issuance upon the exercise of stock subscription 

warrants accompanying these debentures. gai ’ 

Proceeds from the sale of these debentures are to be used in the expansion of the company’s business, and for other corporate purposes. i 
RESULTS OF OPERATIONS _ 

Operations have resulted in.a net profit in each year since 1896. Results of operations of the company and its subsidiary and controlled companies 

(including 50% interest in Union Atlantic Company, since formation of that company in 1927), during the six-year period ended December 31, 1929, 


lows: f 
were as follows ; > Net comings after sahosget itaheding 


ion and 
er a - Sules “"iuande inocme tanes 
BORG. 6 ois cots e ya's Sevngeenae $65,950,218 $12,823,774 
SOND. cava de sdeceteienrtecies 74,378,772 12,456,110 
’ 1926...... Lt picaiste'e eae y> oli 79,943,751 14,856,576 
BOE nosh eh ee scenes»? 80,273,327 12,200,870 
1928...... née eehada gctes shen 85,367,771 12,724,918* 
BOs pcs bhiwk ss cide b dae Uae 88,864,519 16,743,397 
i he of ies, which however 
i Te eS sale cereals af pongassicn, wbich prods 


The maximum annual interest requirement on all funded-indebtedness of the company outstanding as at December 31, 1929 as shown above, plus 
annual interest on’ these débéntures, is $1,908,640. ; , is : 
Net earnings for. the year 1929, after deduction of all expenses including interest and Federal income taxes as actually paid and/or charged, — 
amounted to $15,019,635, equivalent to $3.56 a share on the 4,215,953 shares of capital stock outstanding at the end of such year. 
ASSETS , 
The Soneeligted “winbes sheet of the company and its subsidiaries, as at December 31, 1929, without adjustment for this financing, shows total 
‘assets (including $40,878,559 of recorded appreciation in value of certain proven oil properties), after deducting reserves and all liabilities except 
funded debt, of approximately $200,000,000. Current assets are shown as $68,798,084 as against current liabilities of $9,947,053. 
ft EQUITY 
The indicated aggregate Market value of the company’s outstanding capital stock, based on current quotations (approximately $45 per share) 
on the New York Stock Exchange, is in excess of $180,000,000. ' 


The company has agreed to make application in due course to list these debentures on the New York Stock Exchange. 





We offer these debentures, with capital stock subscription warrants, fordelivery if, when and as jaued and accepted by us, subject 
to necessary action by stockholders and to approval of legal proceedings by counsel. It is expected that delivery will be made on or 
about April 1, 1950, in the form of temporary debentures af the com or interim receipts of Dillon, Read Jf Co. 


Price 991 and interest, Yield 5.05% 


_ Dillon, Read & Co. | : 


Blair Corporation 


2 





Bancamerica- Chase Securities Corporation 





Sable 





gold bonds, series D, was sought Mar. 


tion filed with the Interstate Commerce 
Commission in Finance Docket No. 8149, 


the ‘Commission’s approval, to Kuhn, | 
Loeb. & Company of New York at 98 


1,, 1928, to Dec. 31, 1929, $3,662,950.96; 
and to refunding or retirement of in- 
debtedness of the Ann Arbor Railroad 


The application explained that if its 
expenditures for 1930 are not covered 
issue, the carrier re-_ 


; i 33 
applicae 
simultaneously with that of the Wabash, 

8 ae 
refunding and 1 mortgage t the: s 
‘unding general mo oO. ae 
Wabash Railway of not to exceed 
$3,670,000 of its improvement and ef- 
ténsion mortgage bonds issued yndéer its 
pany 

é 


the Wabash by ownership yy eee 
Ann “ae 


Wabash. bonds, alae to be issued — 
against the deposit or pledge of the Ann 
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‘Wash. 1. (151 P. 117), is a case ver A \baitk i ing thé | BUMES <5. css 's cin dec we 3,515. : 
similar to the present. In that case the nearly emtseerent tence ut ae in, denying he Adjusted sarvice certifi eer per cent of par and accrued interest. : 
purchaser bought the bonds at r but Case Cited as Authority That these defendants acted in entire good Wale find sees... .es. 855.89 Proceeds frém’ the sale are to be ap- : 
contracted for an allowance of 500, to Disti b Cé faith in negotiating the sale in question, |\Civil- service retirement plied toward corporate expenditures pro-— 
“cover the cost of preparation of the| Distinguished by Court _ _| there ean be no doubt upon the record. They| fund ..........+.. 3 24,391.30] posed for 1930 amounting to $10,110, 
ean sesal Srpaneee. The = To the same éffect see Spear v. City of [eave so Seay age Far +4 is matuing pedi, Investment of trust funds 438,678.72 | 049.04; to capital expend made and — 
mprehensive opinion’ by Justices | Bremerton, 90 Wash. 507 (156 P. 825)<| the city council of their doings in the prem- ———————|completed during the period from Jan. 
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Means of Cutting Down Large Consumption of 
+ Metal Produced in Small Quantities in United 
' States Objective of Laboratory Research , 





By CHARLES WHITE MERRILL Oe 


Federal Bureau of. Mines 


ferrous.metal of which the United 

States is the world’s leading con- 
sumer and at the same time a negli- 
gible producer. Supremacy in the can- 
ning and motor-vehicle. industries is 
the most important factor in the posi- 
tion of America among tin consumers. 

This country produces the equivalent 
of only about one-twentieth of 1 per 

cent of the virgin tin it consumes. , This 
production is from Alaska, California, 
and South Dakota. The recovery of sec- 
ondary. tin—that is, the reclamation of 

1} from old tin products—is, however, 

great importance. 

In the United States more than one- 
third of the tin used goes into the manu- 
facture of tin plate and terneplate. An- 

-other third is used in solders, bearing 
metals, and bronzes, which are largely 
consumed in motor-vehicle manufac- 
ture. 

The uses of tin, the highest priced of 
the common base metals, have been the 
subject of much study directed toward 
substitution of the cheaper base metals 
and of other substances. This search 
for substitutes will continue to be a 
factor in the tin situation even with the 
low prices now current, and expansion 
of tin consumption to absorb the in- 
creasing production must also cover 
losses in demand due to the substitution 
of other materials for tin. 

The quantity of secondary tin recov- 
ered fluctuates with the price of virgin 
metal. The main sources from which 
tin is reclaimed are tin plate ma tin 
alloys. 


ie IS THE ONLY common non- 


A 


_ Most of the tin plate entering the 
reclaiming processes is composed of 
trimmings incidental to the fabrication 
of tin-plate products. A small amount 
of used tin cans also enters the detin- 
ning plants. This latter s.urce, though 
very large, is only little used because of 
the difficulty of collection, the expense 
of removing objectionable adhering ma- 
terial, and the necessity of sorting out 
the corroded cans. 

At present the leading method used 
for tin recovery from tin plate is the 
chlorine process, which involves the ex- 
posure of clean, dry tin plate to dry 
chlorine gas. The tin is recovered as 
the chloride, much of which enters as 
such into the silk, pigment, and ceramic 
industries. The tin-free steel scrap 
residue is well suited for charging into 
basic open-hearth steel furnaces. Other 
detinning methods of importance are 
the eléctrolytic and the alkali methods. 

The other great source of secondary 
tin is the tin-bearing alloys, solder, bab- 
bitt, bronze, white metal, type metal, 
and foils. In this field the junk dealer 
plays a very important part in the col- 
lection and classification of material for 
treatment. The tin so recovered re- 
enters the trade largely as alloys which 
have been brought to desired specifica- 
tions by remelting with added virgin 
metals as required. 

The widespread opinion that the re- 
serves of tin, marketable at about cur- 


rent prices, are very limited has for 
many years encouraged research for 
substitutes. The relatively high price 


of tin'in comparison with that of. most . 


of the common metals has proved an 


’ added ihcentive to substitution. 


Some tin’ has been displaced by. in- 
creasing the lead content of the alloy in 
the manufacture of terneplate and by 
the substitution of terneplate for tin 
plate in some. cases. 


* 


The research being carried on to sub- 
stitute lacquers for tin in the manufac- 
ture of tin cans has made little prog- 
ress, because of the difficulty in obtain- 
ing an appearance of cleanliness and 
beauty equal to that of tin, as well as 
the difficulty in duplicating the purely 
utilitarian qualities of the tin coating. 
The greatest savings so far made have 
been achieved by reducing the thick- 
ness of the tin coating on tin” plate. 

The substitution of cadmium for part 
of the tin in solder has proved satisfac- 
tory in some uses. Each unit of cad- 
mium added has the effect of approxi- 
mately two units of tin, thus allowing 
lead to displace part of the tin in the 
solder. 

The fact that cadmium is a by-prod- 


; uct in electrolytic zinc plants indicates 


that as electrolytic zine production in- 
creases, more cadmium is likely to be 
placed on the market. Cadmium solders 
would probably be substituted further 
for tin solders should this increasing 
production of cadmium at electrolytic 
zinc plants depress the cadmium price 
sufficiently. 

The recent development of silver sol- 
ders for use where resistance to high 
temperatures of vibration is essential, 
as in certain parts of airplanes and in 
industrial alcohol stills, is of interest, 
although the effect of such substitution 
on the consumption of tin is negligible. 

‘ Aluminum is being used as a substi- 
tute for tin in the manufacture of foils 
and collapsible tubes. The fields where 
lead is excluded because of its toxic 
properties are now being invaded by 
aluminum. 

According to a recent article the ad- 
dition of 0.2 per cent of sodium silicate 
ty ordinary soaps has prove’. a success 
in overcoming the pitting of aluminu.a 
by such soap. This shouit increase sub- 
stitution, particularly in shaving-cream 
containers. 

a 


Tinfoil is also meeting competition 
for use as a food wrapper; for example, 
from a transparent cellulose product 
made from wood pulp. 

The further introduction of ball and 
roller bearings, particularly in railroau 
rolling stock, has cut into fields once 
held almost exclusively by babbitt end 
related bearing metals. 

Thé substitution of rayon for silk 
tends to lessen the use of tin, as rayon, 
unlike silk, does not require the use of 
tin salts in preparation for dyeing and 
in weighting. 





Reading Circle in Public Schools 


Missouri Provides Grade Courses 
By CASSIE BURK 


Rural School Supervisor, State of Missouri 


reading on the part of: Missouri 

boys and girls, particularly during 
leisure time at school and at home, the 
State department of education has es- 
tablished he pupils’ reading circle. 

Any pupil-enrolled in the elementary 
schools of .Missouri—grades one to 
eight, rural, town, city, private or paro- 
chial—who qualifies according to the 
standards and requirements for his 
grade, may become a member of the 
State pupils’ reading circle. 

Children should not merely read 
books, but they should be able to read 
them rapjdly and to understand and re- 
tain what has been read. For this rea- 
son certain standards of rate and com- 
serooneien —or understanding — must 

met in order to be eligibie for mem- 
bership in the circle. 

A first grade child must read silently 
at the rate of 85 words a minute and 
comprehend at least 50 per cent of the 
ideas of a 100-word passage selected 
from material suited to his ability, 

A second grade child should read at 
the rate of 100 words per minute and 
understand at least 50 per cent of the 
ideas of a 200-word passage. 

A third grade child should read at the 
rate of 120 words per minute and com- 
prehend at least 50 per cent of the ideas 
of a 300-word passage. 

A fourth grade pupil, 140 wards per 
minute with a comprehension of 50 per 
cent of a 400-word passage; a fifth 
grade pupil, 180 words per minute and 
a comprehension of at least 50 per cent 


[I ORDER to encourage worth-while 


, of the ideas of a 500-word passage; a 


sone grade pupil should read 200 words 





per minute and understand 50 per cent 
of the ideas of a 600-word passage; sev- 
enth grade pupils should have a reading 
rate of at least 220 words per minute 
with a comprehension of 50 per cent of 
the ideas of a 700-word passage; those 
in the eighth grade should read at the 
rate of 240 words per minute and com- 
prehend at least 60 per cent of the ideas 
of an 800-word passage. 

In order that children’s reading may 
extend over a wide field, books must be 
chosen from each of five‘groups: Lit- 
erature and fiction; history and biog- 
raphy; geography and travel; nature, 
science and invention; art, music, civ- 
ics, citizenship, morals. 

Pupils in grade I and. II will read 
four literary readers and six listed for 
recreatory reading, making a total of 
10 books each year to be read independ- 
ently. 

Pupils in grade III to VIII, tincleaive, 
will read a given number of books from 
each of five divisions, making a total of 
from 15 to 24 books per year. 


A suggested list of carefully chosen 
books suited to-grade is sent to the 
county superintendent of each county 
and is also printed in the “School and 
Community,” the magazine of the Mis- 
souri State Teachers Association. From 
this list pupils’ reading may be selected. 

Upon request the State department of 
education will then forward to the 
county superintendent a certificate of 
membership in the State pupils’ reading 
circle, signed by the State superintenc- 
ent of schools, for each pupil who has 
qualified. 
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Pr Lier Celebration of Victory 


over. British at King’s Mountain 


> Sesquicentennial Anniversary Recalls Battle in Which 
Raw Colonials Overcame Equal Number of Trained Troops 


By DR. 


A. R. 


NEWSOME 


Secretary, Historical Commission, State of North Carolina 


Oct. 7, of the brilliant patriot 

victory at King’s Mountain, in 
1780, will captivate the attention. of 
Virginia, Tennessee, North Carolina 
and South Carolina, and, to a less de- 
gree, of the entire country; in the 
achievement of whose independence 
that conflict holds a memorable place. 
The historical setting and significance 
of this dramatic revolutionary battle 
will be recalled with interest by the 
maturing plans for celebration. 

Having failed to destroy Washing- 
ton’s‘ army in the North and encour- 
aged by reports of strong southern 
loyalism, the British commander, Sir 
Henry Clinton, transferred the seat of 
war, in 1778, to the South, which, had 
been free from British invaders since 
1776. Georgia and South Carolina were 
overrun by the Summer of 1780, when 
Clinton sailed for New York, leaving 
Lord Cornwallis to hold these States 
and to conquer North Carolina and 
Virginia. 

North Carolina, with her organized 
forces sacrificed in defense of her 
southern neighbors, her resources ex- 
hausted, and her people dispirited and 
alarmed, was powerless to resist imme- 
diate invasion. Overconfident, Corn- 
wallis, by deciding to delay invasion 
until Fall, gave the State time we or- 
ganhize her resistance. 

Caswell concentrated the eastern mil? 
itia at Cross Creek; and:in the west, 
partisan bands under Rutherford, Da- 
vie, Davidson, Locke, and others, un- 
surpassed in guerilla warfare, aston- 
ished Cornwallis, intimidated the tories, 
and inspirited the patriots by a series 
of daring exploits, typified by Ram- 
seur’s Mill and Hanging- Rock, whose 
story resembles the romance of fiction. 

The critical situation spurred Wash- 
ington and Congress to action. But 
the norther laurels of the new southern 
commander, General’ Horatio Gates, 
were turned to southern willows by the 
destruction of his army at Camden on 
Aug. 17. 

With her armed forces scattered and 
her leaders in desperation, North Caro- 
lina lay open to the foe. But again 
Cornwallis: blundered by delaying in- 
vasion. Not until Sept. 25 did he enter 
Charlotte. 

There, on Oct. 3, Josiah Martin, last 
royal governor of North Carolina, pro- 
claimed the suppression of the rebellion 
and the restoration of the royal govern- 
ment, But Cornwallis, harassed by, the 
ubiquitous bands of patriots under Da- 
vidsen and Davie, soon realized that 
Charlotte was the “hornet’s nest” of 
the Revolution. 

To arouse the tories and protect his 
left flank from attack by bands of.west- 
ern patriots, Cornwallis had dispatched 
to the westward one of his best officers, 
Col. Patrick Fergusion, who pursued 
the over-mountain men as far as Gil- 
bert Town in Rutherford County. 

Thence he sent them a verbal mes- 
sage, that, “if they did not desist from 
their opposition to the British arms, he 
would march his army over the moun- 
tains, hang their leaders, ‘and lay their 
country waste with fire,and sword.” 

The frontier leaders answered this 
contemptuous challenge by calling on 
the mountain men to seize arms and 
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rendezvous on Sept. 25 at Sycamore 
Shoals of Wautauga River. Deter- 
mined on Ferguson’s destruction, grim 
frontiersmen from Sullivan County un- 
der Isaac Shelby, from Washington 
County under John Sevier, and from 
Virginia under William Campbell 
marched across the mountain to be 
joined by others from Burke and Ruth- 
erford under Charles McDowell, from 
Wilkes and. Surry under Benjamin 
Cleveland and Joseph Winston, from 
Lincoln under Frederick Hambright, 
from South Carolina under William 
Lacey and James Williams, and a few 
from Georgia. j 

Campbell was chosen leader of the 
combined forces. A picked contingent 
of about 900 mounted riflemen was 
chosen from the whole force of over 
1,800 to pursue and attack Ferguson. 


The British commander, while pre- 
tending to despise the assembling 
“mongrels,” asked Cornwallis for aid 

« and retreated to the southern extremity 
of King’s Mountain, now in York 
County, South Carolina, about one and 
one-half miles from the North Carolina 
line. Camped atop the steep ascent 
covered with shrubbery and under- 
brush, eager for military glory, and 
confident of his strength, Ferguson 
boasted that “all the rebels from hell 
could not drive him” from his moun- 
tain refuge. 

The picked band of patriots set out 
from Cowpens, S. C., on Oct. 6, marched 
fall night, and arrived at the foot of 
King’s Countain ridge'in the afternoon 
of Oct. 7. Organized in four columns 
led by Campbell, Sevier, Shelby, and 
Cleveland, they were to make imme- 
diate and converging assaults. 

Coolly and quietly scaling the slopes, 
they attacked the enemy; and for an 
hour fierce, savage combat raged, The 
patriots, ‘advancing deliberately under 
shelter of trees and rocks, wrought 
havoc in the ranks of the enemy by 
their superb marksmanship. 

The British and tories, Tike a beast 
at bay, fought desperately, but much 
of their fire was over the heads of the 
assaulting patriots. The summit of the 
mountain proved to be “more assail- 
able by the rifle than defensible with 
the bayonet.” 

Sounding his silver whistle above the 
din of battle, cheering his men by ex- 
hortation and ‘personal bravery, and 
scorning surrender to the “banditti,” 
heroic, Ferguson persevered until he 
fell mortally wounded: His command, 
deprived of the inspiration of his lead- 
ership, surrendered. 

The victory was complete. With a 
loss of less than 100. killed. and 
wounded, the patriots had- killed, 
wounded, and captured practically the 
entire army of Ferguson. 

King’s Mountain was a remarkable 
military feat by undisciplined militia 
under neither State nor continental 
control against a force approximately 
equal on a. battlefield of its own choos- 
ing. Coming after a long period of 
gloom and disaster, it buoyed the hearts 
of patriots everywhere and nerved them 
to struggle hopefully toward indepen- 
dence. 

Later Jefferson recalled that it made 

a “deep and grateful impression” on 
the mind of everyone. ett was the 
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annual Cumulative Index 


YEARLY INDEX ein 230. 


Is issued, after March 4 of each year 


~ at the conclusion of each volume. This cumu- 
lates the 52 Weekly Indexes, published in 


every Monday issue. 
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1 Diverse Resources of Alaska 


Invite Development + + + 





Territory Comprising 378,000,000 Acres Affords 
Facilities for Sustaining 10,000,000 Population, 
Says Representative of Alaska Ratfroad 





By ERNEST WALKER SAWYER 


Alaska Railroad, Territory of Alaska ' 


If you place a fhap of Alaska on a 

map of continental United States 
the northerfi part of Alaska will fall 
over into Canada; the southeastern part 
of Alaska will extend to Florida, and 
some of the western sections of Alaska 
will fall in southern California. ° 


A LASKA §is a very «great country. 


Alaska extends from 130 degrees west A 


to 173 degrees east longitude, covering & 
total of 57 degrees of longitude. Con- 
tinental United States,. from Seattle to 
Jacksonville, extends from 123 degrees 
west to 81 degrees west, or a total of 
only 42 degrees of longitude. 
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In other words, there are 15 degrees 
more longitude—33 per cent more—in 
Alaska than in continental United States. 
Longitude measurements are, as you 
know, east and west measurements. 

Now, the north and south comparisons 
are almost as amazing. Seattle is 47 de- 
grees north latitude and Jacksonville is 
30 degrees north; Los Angeles is about 
34 degrees north. That is a total differ- 
ence of only 17 degrees.in latitude from 
northern continental United States to 
Florida. 

Alaska, on the other hand, extends 
from 51-degrees north to 72 degrees 
north, or a total of 21 degrees of latitude 
—23 per cent more latitude. This shows 
why Alaska can have within its huge 
boundaries a great variety of ‘climate. 

In some sections of Alaska the annual 
rainfall 4s 200 inches, while in others 
only:10 or 12 inches. High up on Mt. 
McKinley it is always cold, while in some 
parts it seldom if ever has a frost. 

The Summer temperatures at Fair- 
banks are similar to those of Chicago. 
The Winter temperatures at Seward are 
like those of Boston. The annual tem- 
peratures of Juneau = very much like 
those of Washington, D ; but Juneau 
has more fog in Summer than Washing- 
ton. 


& 


Let us return to our measurements 
again. 
to after 45 hours delightful boat trip 
from Seattle is the busy fishing center of 


Ketchikan. Ketchikan is 600 miles west 
of Seattle. It is also 600 miles north of 
Seattle. 


While Ketchikan is the first town you 
come to—and it is therefore the closest 
Alaska town to continental United States 
—it is not by any means the most 
southerly point of Alaskan territory. 
Dutch Harbor on the Aleutian Peninsula 
—part of Alaska—is over 100 miles 


The first Alaska town you come: 


south of Ketchikan, as well as 1,500 miles 
west. 

If we go another 1,000 miles west to 
Attu Island, we find we are still consider- 
ably south of Ketchikan, although we are 
2,500 miles west' of that settlement... In 
fact, Rat Island or some of the others of 
that Aleutian group are as much as 300 
miles fafther south than Ketchikan. 


Rat and Attu Islands are so far away. 
from us they even have a different day. 
When it is Sunday with us in the United 
States, it is Saturday in parts of Alaska. 

Point Barrow, which is our fartherest 
northern settlement, is over 1,400 miles 
north of Ketchikan; but Point Barrow is 
over 1,200 miles south of the North Pole. ° 
“The North Pole is close to Greenland, but 
a long way from Alaska. 

This huge Alaska country has 378,000,- 
000 acres-of land, more than 12 times the 
area of the great Empire State of New 
York; 10 times the size of the proud 
State of California, and 3 times the 
size of France, which supports a popula- 
tion of 65,000,000, while Alaska with all 
its wealth has a population of less than 
65,000. 

a 


Most people think of Alaska as a land 
of ice and snow. We have one glacier 
called the Malaspina, which covers -1,500 
square miles—roughly a little larger 


. than the State of Rhode Island. Yet 


with all our wonderful glaciers we find 
that less than 4 per cent of Alaska is 
covered with ice throughout the year. 

An interesting table -_prepared by the 
' Geological Survey, shows that the area 
of Alaska is three times that of Sweden 
and four times that of Finland, two 
northern countries of Europe which it 
resembles. The population of Alaska is 
in no way comparable to that of these 
countries, however. 

Alaska has much larger areas of agri- 
cultural land than either Finland or 
Sweden. The mineral resources of the 
Territory are far greater than those of 
these European lands, .while its water 
power is comparable with that of either 
Sweden or Finla: 

Alaskan fisheries are far more exten- 
sive than those of Finjand and Sweden. 
The European nations have an advantage 
in communications, as each has consider- 
ably more miles of railroads and wagon 
roads than Alaska. 

Alaska has a population of only about 
0.1 person per square mile, as compared 
with 19 for Finland and 32 for Sweden. 
Alaska will, in time, support a population 
of 10,000,000, and have a population per 
square mile at least as great as that of 
Finland. 


* 





Effect of Weathen on Health 


Seasonable Aspects of Colds and Other Diseases 
By STANLEY W. SAYER, M. D. 


District Health Officer, Department of Health, State of New York 


HAT is the most common topic 

of conversation—the subject al- 

most universally found on the 
front pages of the newspaper and the 
‘ condition to which such ailments as colds 
and rheumatism are usually laid? The 
weather—especially when it is change- 
able or disagreeable. 

We speak of Winter colds, Spring fever 
and Summer complaints, showing that 
it is a common idea to eonnect the 
weather or the temperature with certain 
types of illnesses or indispositions. But 
does the weather really have an effect 
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joyful annunciation of that turn of the 
tide of success which terminated the 
Revolutionary War with the seal of 
our independence.” 

Washington saw in the victory “a 
proof of the spirit and resources of 
the country.” To Clinton it was a 
“fatal catastrophe.” 

The tories were cowed into inactiv- 
ity. * Weakened by the loss of his left 
wing and robbed of his confidence in 
North Carolina loyalism, Cornwallis 
abandoned his plans and fled precip- 
itately from Charlotte to Winnsboro, 
s ‘ 


Cc. 

North Carolina was freed from. in- 
vasion and quickened to renewed ef- 
forts. South Carolina was fired to rise 
against her conqueror. 

The reinvigorated sondieerd troops, 
under a new and brilliant commander, 
Nathaniel Greene, took the aggressive. 
In January, 1781, came their victory 
at Cowpens, followed by their masterly 
retreat across North Carolina from 
Cornwallis, who was so weakened by 
the battle of Guilford Court House, in 
March, that he retreated to Wilming- 
ton and thence to Yorktown, where the 
French and American forces compelled 
him to surrender op Oct. 19. 

The general definitive treaty recog- 
nizing the independence of the United 
States was signed Sept. 3, 1783. 


upon one’s health? The answer is em- 
phatically—yes. 

It is a well-established fact, that at the 
change of~seasons with the invariable 
sudden fluctuations of temperature there 
are an unusually large number of colds 
and other respiratory disorders. 

It is also know that certain communi- 
cable diseases are likely to be more prev- 
alent at one time of the year than an- 
other. The occurrence of measles, for. 
example, usually reaches the highest 
number of cases some time in the 
Spring; smallpox is called a cold-weather 
diseases; poliomyelitis, which is another 
name for infantile paralysis, is more 
comiton in the late Summer and early 

all, 

We can at present offer no good expla- 
nation for these seasonal increases, but 
continued research will undoubtedly re- 
veal the reason. Where the cause or 
method of tnansmission of a disease has 
been determined progress has usually 
been made in combating that malady. 

Yellow fever, formerly was epidemic 
in warm weather, particularly in the 
South. Sinee the discovery t a cer- 
tain mosquito was responsible for carry- 
ing the germ, health officials have been... 
able to eradicate the disease. - 

Typhoid fever, which used to be espe- 
cially prevalent during the late Summer 
and early Fall, is now relatively uncom- 
mon at any time of the year, due largely 
to the purification of water supplies, the 
pasteurization of milk, and a careful 
ones by the State of typhoid car- 


itintils diarrhea during the Summer 
months, so greatly feared by mothers of 
artificially fed infants, is now uncom- 
mon, because parents have been taught 
to feed such babies cnly clean, pasteur- 
ized milk from sterile conta’ : 

Sunlight does more than fu light 
and heat. It contains chemi rays 
which do much for our health and de- 
stroy many disease germs, even those 
which cause, tubsrenlonta, : 




























